TO:

FROM:

February 26, 2016
All Bidders under Request of Proposal No. 16-500381
Department of Purchasing and Contracting, DeKalb County, Georgia

ADDENDUM NO. 1

Request of Proposal (RFP) No. 16-500381, Stonecrest Sewer Improvements-Lithonia No. 1
Pump Station Project, is hereby amended as follows:

1.

Modification: Replace page 47 “Exhibit B” Letter of Intent To Perform As A
Subcontractor Providing Materials or Services with the one attached to this
addendum.

Modification: The Bid Bond must be submitted in a separate, sealed envelope with
the responder’s name and “Bid Bond for Request for Proposals No. 16-500381
Stonecrest Sewer Improvements-Lithonia No. 1 Pump Station Project” on the
outside of the envelope. Please see the Bid Bond attached this addendum

Modification: Replace Attachment H — Sample Contract with the Sample Contract
that is attached to this addendum. Any exceptions to this contract should be noted
and submitted at the time of the submittal of the proposals. Any exceptions
received after the submissions of the proposals will not be accepted.

Modification: Additional required First Source Documents are attached to this
addendum.

Modification: The DeKalb Development Services Fee Schedule is attached to this
addendum.

We have received questions pertaining to this Invitation. The questions and their
resulting answers appear below:

Question:

Please advise which is the correct Manual to be used in preparation of proposals for the
subject project - Attachment 7 is a 471 page Project Manual and Attachment 8 is 1064 page
Project Manual. Thank you.

Answer:

Attachment 8 is the Project Manual associated with the Stonecrest Lithonia No. 1 PS
Project and should be used in the preparation of the proposal.

Question:

Please advise if Teaming Arrangements (not joint ventures) are allowed for the
subject project. If so, will the experience of both entities in the Arrangement be
considered or only the experience of the entity named as the bidder/Design-Builder?
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Request of Proposal (RFP) No. 16-500381, Stonecrest Sewer improvements-Lithonia No. 1
Pump Station Project

Answer:

Teaming Arrangements, as well as Joint Ventures, are permitted for the subject
project. The experience of each entity in the Teaming Arrangement will be considered
per Section IV Criteria for Evaluation in the subject RFP.

Question: Will contractors have 24-hour access to this work site? If not, what is the
anticipated work/access schedule? Thank you.

Answer: The selected Design/Build Firm will have 24-hour access to the work site
however; there will be restrictions on the permitted hours of operation of heavy
equipment and blasting. Then anticipated hours for operation of heavy equipment
and blasting are 7:00am to 9:00pm.

Question;

Under the Request for Proposal No 16-500381 for the referenced Project Page 23,
Paragraph IV Criteria for Evaluation, Experience and Capabilities, Design-
Builder/Subcontractor/Other Firms and Key Personnel. States that those two items are
worth 20 points and 15 points respectfully. This is a significant portion of the
available points and we believe if a team cannot receive these points, there would be
no hope of receiving an award for the referenced Project.

1) On Page 16 of the Request for Proposal, Part 4 - Experience, Design-Build
Experience, states "Within the past ten (10) years, the Builder must have successfully
completed construction of at least two (2) fast track design/build water treatment,
wastewater treatment, or pumping facilities for municipal clients in the United
States. Based on this information.... request that the criteria for Design-build
experience be changed to "at least two (2) design-build projects, with one (1) being a
fast track design-build project." and eliminating "Within the past ten (10) years.”

2) Also on Page 16 of the Request for Proposal, Part 4 - Staff Experience, Project
Manager, states "Within the past ten (10) years, the Project Manager must have
successfully completed at least one (1) fast track design/build water or wastewater

treatment or pumping facility project in a management role.” ...request that

the criteria for design build experience be changed by eliminating "Within the past
ten (10} years."

Answer:

The minimum experience qualification requirements for the subject project shall
remain as outlined in the subject RFP. However, at the County's discretion, any
applicable/relevant experience provided by the Design/Build Project Team in their
proposals will be evaluated and considered by the County in meeting the experience
qualification requirements.

| Question:

Please clarify the following: In the bid package there is a document number 16-
500381-RFP entitled “REQUEST FOR PROPOSAL (RFP) NO 16-500381” FOR
STONECREST SANITARY SEWER IMPROVEMENTS-LITHONIA NO 1
PUMP STATION PROJECT, however the Project Manual is labeled ITB
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STONECREST SANITARY SEWER SYSTEM IMPROVEMENTS LITHONIA
No 1 PUMP SEWERS AND FORCE MAINS ITB NO. 12-100337 DEKALB
COUNTY. Is the bid an RFP or an ITB? Are these separate projects?

Answer:

This solicitation is a Request for Proposal (RFP). The Project Manual is being used
for this RFP.

Question:

I would like to submit another pump manufacture for engineering review for this
project. Can you please provide the Engineers contact info?

Answer:

Proposed modifications/alternatives to the referenced JJG design drawings shall be
provided within the Design/Builder's submitted proposal as outline in Section 1l of
the subject RFP.

Question: Will AutoCAD files of the existing JJ&G drawings be provided to the
successful design-builder?

Answer:

Yes.

Question: Are there any hdpe liner or coating requirements for the sewer manholes
or pump stations?

Answer:

Yes. Coating/Painting requirements are outlined with Attachment 8: Project Manual
and as specified on Attachment 9: Plans.

Question:

In specification Section 11203 Sluice Gates, Part 2 Products, 2.02 Material and
Construction, A. General, Paragraph Number 4, Table of materials of construction,
the table list A126, Class B Cast Iron as the material of construction for the sluice
gate. We would like to bring it to the attention of the county that other more resistant
cast irons are available to help resist hydrogen sulfide corrosion. Can the design
build team offer other grades of cast iron that offer a higher resistance to hydrogen
sulfide corrosion?”

Answer:

DeKalb County Department of Watershed Management will consider design
alternatives proposed by each Design-Builder. Modifications to the Technical
Requirements outline in the RFP should be shown in the “Pump Station Capacity
Modifications Proposed by the Design-Builder” adder or deduct line item of the Cost form.

Question:

“In specification Section 11201 Slide Gates, Part 2 Products, 2.02 Material and
Construction, A. Fabricated Side, the specification list ASTM B 209, Alloy 6061-T6
Aluminum as the gates material of construction. Can the design build teams offer a
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higher corrosion resistant material of construction? In most cases an environment
expected to be exposed to hydrogen sulfide gasses has gates constructed of 316L
stainless steel. Also, in this same specification in 2.02 Material and Construction, B.
Stem, the specification list 303 or 304 stainless steel as the construction material for
the gate steams. Can the design build teams offer a higher corrosion resistant
material of construction? Again, in most cases an environment expected to be
exposed to hydrogen sulfide has stems constructed of a higher quality stainless steel
such as 316L stainless steel.”

Answer:

DeKalb County Department of Watershed Management will consider design
alternatives proposed by each Design-Builder. Modifications to the Technical
Requirements outline in the RFP should be shown in the " Pump Station Capacity
Modifications Proposed by the Design-Builder” adder or deduct line item of the Cost
form.

QOuestion:

Please advise your recommendation at this time as to how we may offer the same
products, two of which were named by addendum for the previous project, that was
forwarded pre-qualification data through DeKalb County Purchasing 2013.

Answer:

DeKalb County is open to the concept of product and equipment substitution requests
that will satisfy the overall objectives for the project. The fact that this project has
moved from a design-bid-built to design-build mode of operation, reguires DeKalb
County to allow the selected design-builder to receive and evaluate all product and
equipment substitution requests (including this one from Kesco, Inc.), to determine if
they are compatible with their design requirements. This being the case, the attached
product and equipment substitution request from Kesco, Inc. will be forwarded to the
selected design-builder for evaluation and compatibility with their design for the
proposed pumping station facility.

Question:

Is there a standard county Bid bond form?

Answer:

Yes, please see the form attached to this addendum

Question:

What is the Bid bond amount percentage?

Answer:

10% of the Proposal Amount

uestion:

Bids are open for 60/120 days - however RFP states award/executed on or by March
22,2016. Please advise time difference.
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Answer:

The anticipated approval by the DeKalb County's Board

of Commissioners (BOC) is March 22, 2016. After BOC approval, contract
negotiations will immediately follow and it is anticipated that the NTP will be given
by April 1, 2016. Proposals shall remain in effect for and not be withdrawn for sixty
(60) days afier the March 3, 2016 due date.

Question:

"Who is the governing authority for the project location - this is needed for who will
issue permits and associated cost. Is this either DeKalb County or the City of
Lithonia"

Answer:

DeKalb County Government

Question:

Is there any mandatory wages assigned to this project funding.

Answer:
| EE—

No

QOuestion:

"Deadline for Pump Station for substantial completion and operational by Dec 1,
2016". However at the end of the paragraph it states liquidated damages of
$2,500/day for each day the project remains out of compliance after Dec 31,

2016. Please clarify which date is correct. Also please clarify the meaning of
substantial completion or is this a milestone as briefly described in pre-bid meeting
by owner.

Answer:

The selected Design-Builder should schedule for substantial completion by December
1, 2016. Should there be complications and/or delays during construction, the
Design-Builder will have until December 31, 2016 to bring the project to substantial
completion. The stated liquidated damages of 32,500/day will be enforced starting
January 1, 2017 and shall continue until substantial completion of the project is
satisfied (Please refer to Attachment ‘A’, General Requirements, GR-1, for a
definition of “Substantial Completion” for the project). Substantial completion
constitutes the flow of sewage through the pump station; all other ancillary facilities
are not required to attain substantial completion.

Question:

In pre-bid meeting it was stated 4-1-16 would be award date verses March 22, 2016 -
Please clarify correct date.

Answer:

The anticipated approval by the DeKalb County's Board of Commissioners (BOC) is
March 22, 2016. After BOC approval, contract negotiations will immediately follow
and it is anticipated that the NTP will be given by April 1, 2016by April 1, 2016.




ADDENDUM NO. 1
Request of Proposal (RFP) No. 16-500381, Stonecrest Sewer Improvements-Lithonia No. 1
Pump Station Project

Question:

Please provide policy limits for owner provided insurance to establish
limits/deductibles not covered.

Answer:

Please reference Attachment 4 jor the OCIP Manual.

Question:

Who will be the Director/Contract Manager to coordinate this project for the county.

Answer:

Upon award, the County will designate a Project Director/Contract Manager to
coordinate this project for the County.

Question;

We are requesting that contractor be allowed to submit only one copy of the required
5 years of financial statements in a sealed envelope attached to the original

proposal. Our company is privately owned and considers this information
CONFIDENTIAL and includes proprietary and trade secrets that should not be part of
open records request that others with no interest may attempt to obtain.

Answer:

Any information that is proprietary should be labeled as such and will be treated
accordingly.

Question:

Please state maximum time frames the owner is obligated to Design-Builder for
review of design drawings and shop drawings due to the fast track nature of project.

Answer:

The County is committed to supporting the selected Design-Builder in meeting the
December 31, 2016 Substantial Completion deadline and will work with the selected
Design-Builder to provide timely review of their design and shop drawing submittals
in accordance with the contract documents and approved project completion
schedule. The County will acknowledge receipt of requests and/or submittals within 2
hours and, where feasible, will make every attempt to provide feedback within 48-
hours.

Question:

Please clarify the conditions that must be accomplhished by Dec 31, 2016.

Answer:

Substantial completion must be attained by December 31, 2016. Substantial
completion constitutes the flow of sewage through the pump station; all other
ancillary facilities are not required to attain substantial completion.

Question:

Please comment on level of design required to begin initial construction. Due to the
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fast track nature of the project it is critical to begin drilling and blasting as soon as
possible after NTP.

Answer:

An approved Site and Blasting Plan by DeKalb County Department of Watershed
Management will be required to begin drilling and blasting.

Question:

If award is made after March 22, will the liquidated damages trigger date of 12/31/16,
be adjusted on a day for day basis to accommodate the commensurate lost days?

Answer:

Proposers should anticipate an NTP on April 1, 2016. Should the NTP not occur on
or before April 1, 2016, the County will assess and negotiate, if required, liquidated
damages with the selected Design-Builder.

Question:

If contract award time is not completed by the RFP on March 22, 2016 - NTP. How
will the contractor be compensated depending on the response in question above.

Answer:

Refer to the RFP documentation, General Requirements, GR-7 for the project.

Question:

CUL.2 - Indicates pump station contract ends at sta 9+13. On drawing CU1.2 it
states per note 8; bury to Ga. Power electrical services to 9+13 station. However, on
E1-2 there is no indication where contractor’s responsibility starts or end. Is there
cost from Ga. Power to install new pumpstation overhead power lines - who is
responsible to pay for this and please confirm where do they terminate from overhead
to underground (Sta 0+00 location required). Or could this be an allowance number
for Georgia Power cost.

Answer:
| ——

DeKalb County is responsible for the Georgia Power cost to install overhead power
line. The selected Design-Builder will be responsible for coordinating with Georgia
Power.

Question:

Can contractor use power from exsiting Lithonia 1 Pump Station for temporary power
sevices. And if so could you provide available voltage and amperage.

Answer:

Yes. Current voltage and amperage is unknown at this time.

Question:

Can the power be transfer from exsiting pump station as permanent power verse
entire new power system.

Answer:

No.
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Question:

Will exsiting JJG/Jacobs CAD Drawings be provided for Design-Builder to utilize.in
CAD format.

Answer:

Yes.

7. It is the responsibility of each bidder to ensure that he is aware of all addenda issued
under this RFB. Please sign and return this addendum. You may call Phyllis A.
Head, Procurement Agent; at 404-687-7198 before the bids are due to confirm the
number of addenda issued.

8. All other conditions remain in full force and effect.

Phyllis A. Head

Procurement Agent

Department of Purchasing and Contracting
Email: phead@dekalbcountyga.gov

ACKNOWLEDGMENT

Date:

The above Addendum is hereby acknowledged:

(NAME OF PROPOSAL)

(Signature) (Title)

PH:WS



ADDENDUM NO. 1
Request of Proposal (RFP) No. 16-500381, Stonecrest Sewer Improvements-Lithonia No. 1
Pump Station Project



LETTER OF INTENT TO PERFORM AS SUBCONTRACTOR



“EXHIBIT B”
LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR
PROVIDING MATERIALS OR SERVICES

Instructions:
1. Complete the form in its entirety and submit with bid documents.

2. Please be advised that LSBEs cannot be removed from a project without pre-approval from
Contract Compliance.

3. Executed contracts between the Prime and LSBEs must be submitted with the bid
documents. Such contracts shall include a statement that the contract will become effective
only upon approval of the contract between the County and the Prime.

To:

(Name of Prime Contractor Firm)

From: 0 LSBE -DeKalb [0 LSBE -MSA ODMBE 0 WBE
(Name of Subcontractor Firm) (Check all that apply)

ITB Number: 16-500381

Project Name: Stonecrest Sewer Improvements-Lithonia No. 1 Pump Station Project

The undersigned subcontractor is prepared to perform the following described work or provide
materials or services in connection with the above project (specify in detail particular work
items, materials, or services to be performed or provided).

Project % of
Commence | Contract
Description of Materials or Services Date Award
Prime Contractor Sub-contractor
Signature: Signature:
Title: Title:
Date: Date:

47



BID GUARANTEE TO ACCOMPANY PROPOSAL



BID GUARANTEE TO ACCOMPANY PROPOSAL

Each Proposal must be accompanied by a Bid Guarantee in an amount of not less than ten
percent (10%) of the amount of the Proposal. The Bid Guarantee may be in the form of an
official bank check payable to DeKalb County, or a Bid Bond in the form provided in the
Request for Proposal Document Package. The Bid Bond shall be issued by a surety company
licensed to write bonds in the State of Georgia, listed in the most current U.S. Treasury Circular
No. 570, and have a current A.M. Best rating of "A" (Excellent) with a Financial Size Category
of XII or better.



BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we,

(hereinafter called the Principal) and

(hereinafter
called the Surety), a corporation chartered and existing under the laws of the State of

with its principal offices in the City of and listed in the

Federal Register and licensed to write surety bonds in the State of Georgia, are held and firmly
bound unto DeKalb County, Georgia, in the full and just sum of
Dollars (3 ) good and
lawful money of the United States of America, to be paid upon demand of DeKalb County,

Georgia, to which payment well and truly to be made we bind ourselves, our heirs, executors,

administrators, and assigns, jointly and severally and firmly by these presents.

WHEREAS, the Principal is about to submit, or has submitted to DeKalb County, Georgia, a
Request for Proposal for RFP 16-500381 Stonecrest Sewer Improvements-Lithonia No. 1 Pump

Station Project.

WHEREAS, the Principal desires to file this Bond in accordance with law to accompany this
Proposal.

NOW, THEREFORE, the conditions of this obligation are such that if the Proposal be accepted
within sixty (60) days of the Proposal opening, the Principal shall execute a Contract in
accordance with the Proposal and upon the terms, conditions, and prices set forth therein, and in
the form and manner required by DeKalb County, Georgia, and within ten (10) days from the
date of Notice of Award of the Contract, execute a sufficient and satisfactory Performance Bond
and Payment Bond payable to DeKalb County, Georgia, each in an amount of one hundred
percent (100%) of the total Contract Price, in form and with security satisfactory to DeKalb

County and furnish satisfactory proof of the insurance required, then this obligation to be void;



otherwise, to be and remain in full force and virtue in law; and the Surety shall, upon failure of

the Principal to comply with any or all of the foregoing requirements within the time specified

above, immediately pay to the aforesaid DeKalb County, Georgia, upon demand, the amount

hereof in good and lawful money of the United States of America, not as a penalty, but as

liquidated damages.

IN TESTIMONY THEREOF, the Principal and Surety have caused these presents to be duly

signed and sealed this day of

, 20

PRINCIPAL

By: (SEAL)
Signature of Principal

Print Name and Title of Authorized Signer

Print Name of Principal Business

ATTEST:

Corporate Secretary
SURETY

By: (SEAL)
Signature of Surety (by Power of Attorney)

Print Name and Title of Authorized Signer

Print Name of Surety Business

WITNESS:




FIRST SOURCE JOBS ORDINANCE ACKNOWLEDGMENT



First Source Jobs Ordinance Acknowledgement

Contract No.

The DeKalb County First Source Ordinance requires contractors or beneficiaries of eligible projects
entering into any type of agreement with the County, including purchase orders, regardless of what they may
be called, for the procurement or disposal of supplies, services, construction projects, professional or
consultant services, which is funded in whole or part with County funds or County administered funds in
which the contractor is to receive $50,000 or more in County expenditures or committed expenditures and
recipient of urban redevelopment action grants or community development block funds administered in the
amount of $50,000 or more to make a good faith effort to hire DeKalb County residents for at least 50% of
jobs created using the First Source Registry (candidate database) within one hundred twenty (120) days of
contract execution. The work to be performed under this contract is subject to the provisions of the DeKalb
County First Source Jobs Ordinance. All contractors will be asked to submit an Employment Roster and/or
copies of active payroll registers on a monthly basis to verify compliance. The undersigned acknowledges
and agrees to comply with the provisions of the DeKalb County First Source Jobs Ordinance.

CONTRACTOR OR BENEFICIARY INFORMATION:

Contractor or Beneficiary Name (Signature)

Contractor or Beneficiary Name (Printed)

Title

Telephone

Email

Mame of Business
Please answer the following questions:
1. How many job openings do you anticipate filling related to this contract?

2. How many incumbents/existing employees will retain jobs due to this contract?
DeKalb Residents: Non-DeKalb Residents:

3. How many work hours per week constitutes Full Time employment?

Please return this form to DeKalb Workforce Development, fax (404) 687-4099 or email to
FirstSourceJobsi@ dekalbcountyga.gov.

DeKalb Workforce Development 71 774 Jordan Lane, Building #4, Decatur, GA 300330 (404) 687-3400 “www.dekalbworkforce.org
An Equal Opportunity Employer/Program and auxiliary aids and services are available upon request to individuals with disabilities.
Revised 8/19/14



FORM C, Rev 11-2014

CIP LSBE SUB-CONTRACTOR UTILIZATION REPORT

Please complete a separate form for each contract.

This report must be submitted by the 10™ of each month to the CIP/OneDekalb WORKS Unit. Failure to comply may result in de-certification and the denial of participation in

any future contracts awarded by DeKalb County.

SUB - CONTRACTOR

Sub-Contract Award

0,
Amount Yo Complete to Date

Name:

Address:

Telephone #: Fax#: Email:

PRIME
CONTRACTOR:

ITB/RFP NUMBER:

CONTRACT NUMBER:

PROJECT NAME &
LOCATION:

ANY CHANGE ORDER AMOUNT AFFECTING SUB-CONTRACTOR UTILIZATION: §

Reporting Period - Current Amount
(From — Ta) Description of Work Invoiced

Amount Paid Qutstanding Payments /
This Period Past Due Amount

TOTALS

Executed By:

Date:

(Signature) {Printed Name)

Return Completed Form to:

OneDeKalb WORKS, DeKalb Workforce Development

774 Jordan Lane, Bldg. #4, Decatur, Georgia 30030
404-371-2170(phone) 404-687-2718 (fax)
mitsolomon{@dekalbcountyga.gov




EMPLOYMENT ROSTER
DeKalb County CIP Program

Contract Number:
Name:
Contractor: Date:
Anticipated | % of Time
Hired for this | Length of | Dedicated to
Hourly Rate Project? Employment the CIP Full or Part Time? | Georgia County
Name Pasition: Start Date of Pay {yes/no) {Months) Project {No. of Hours}) of Residency

Return Completed Form to:
1 DeKalb Workforce Development
mtsclomon@dekalbcountyga.gov rev. 02/15 Page 1



BUSINESS SERVICE REQUEST FORM

Please note: We need one form completed for each position that you have available.

DATE: FEDERAL TAXID:
COMPANY NAME: WEBSITE:
ADDRESS:

(WORKSITE ADDRESS IF DIFFERENT):

CONTACT NAME:

CONTACT PHONE: CONTACT FAX:
CONTACT E-MAIL ADDRESS:

Are you a private employment agency or staffing agency? [ |YES [INO

JOB DESCRIPTION: (PLEASE INCLUDE A COPY OF JOB DESCRIPTION)

POSITION TITLE:

NUMBER OF POSITIONS AVAILABLE: TARGET START DATE:
WEEKLY WORK HOURS:  20-30 hours [] 30-40 hours [] Other [ ]
SPECIFIC WORK SCHEDULE:

SALARY RATE(OR RANGE):

PERM [ ] TEMP [ ] TEMP-TO-PERM [_] SEASONAL [ ]
PUBLIC TRANSPORTATION ACCESSIBILITY  YES[] NO []

IF SCREENINGS ARE REQUIRED, SELECT ALL THAT APPLY:
[JcrREDIT [JDRUG [ JMVR [ JBACKGROUND [ JOTHER

Please return form to: Business Relations Unit (First Source)
774 Jordan Lane Bldg. #4
Decatur, Ga. 30033
Phone: (404) 687-3400

FirstSourcelobs@@dekalbcountyga. gov



NEW EMPLOYEE TRACKING FORM

Name of Bidder

Address

E-Mail

Phone Number

Fax Number

Do you anticipate hiring from the First Source Candidate Registry? Y or N (Circle one)

If so, the approximate number of employees you anticipate hiring:

Type of Pasition {s) you anticipate hiring:
(List position title, one position per line)

Attach job description per job title:

The number you

anticipate hiring:

Timeline

Please return this form to 1% Source, DeKalb Workforce Development, fax (404) 687-4099 or email to

FirstSourcelohs@dekalbcountyga.gov

Revised 8/19/14
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DEKALB DEVELOPMENT SERVICES FEE SCHEDULE



,(,(\Li NT}*.{.

DeKalb Development Services

Fee Schedule

Ry i w"gnuﬂd g Permit Fee Schedule

Technolo Fee (upphes to each permi $20.00 i
B S R O LT Ty S R e
T [ Review ~ Inspection
_‘_ m I...r!._ﬁ. - —
Sign Permit - Wall Sign requirements $25.00 ' $50.00
see checklist for
Sign Permit - Ground Sign requirements $50.00 $50.00
see checklist for
Sign Permit - Directional Sign requirements $50.00 §50.00
Permit Extension Sfor six months only $50.00 N/A
Peﬂalgr for any constmctlon/mstallatlon prior to obtainin apermit |  100% of permitfee _
s LB Ry - AR o R LR L

_______l;d'ew Constmction AllTypes e

“Step 1: Determine the Construction Type and Occupancy Group from ICC Building Valuation Data.
Step 2: Find the Construction Cost from ICC Building Valuation Data

Step 3: Multiply the Construction Cost by 0.0065 to determine the Permit Fee ($6.50 per 1,000 5q. ft.)
All fees will be calculated based on current ICC Chart
Note: | ICC Bui_ldin Valuation Data will be updatec

Plans Revision Fee - Residential Site Plan
Plans Revision Fee - Other 350
Resubmittal Fee (each resubmittal after 2™} 25% Permit Fee
Temporary Certificate of Occupancy (non-residential only) ! 525
Special Administrative Event Permit - five (5) days or less $200
Special Administrative Event Permit - fourteen (14) days $300
Permit Extension, same owner (3 months) $300
Working without 2 valid permi Double permit fee
Re-inspection fee [* ' $25
Re-inspection fee 2™ $50
Re-inspection fee 3rd, after $100
Refunds for after plans review completed 50% of the fee
After hours inspection (ifiin 4 hours) $50.00 per haur
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Valuatioms Table s B
Gmup(zoulntemaudﬁimundlngco_c;_e) '11_; B '_.m""’];nn Tma |18 j_'%v* W &T [vB *
A-14ss g‘_mtheaters,wfthstqe 226.76 | 219.31 | 213.96 | 20501 | 19275 | 187.20 | 198.12 | 17619 | 16952
A-1 Assembly, theaters, wftlmutmge 207.79 | 20035 | 194.99 | 186.04 | 173.88 | 168.33 | 17915 | 157.32 | 150,65
A-2 Assembly, nightclubs 176.13 | 171.14 | 166.41 | 159.90 | 150.48 | 14632 | 154.26 | 13632 | 131.68
A-2 Assembly, restaurants, bars, 17513 | 170.14 | 16441 | 15890 | 14848 | 14532 | 153.26 | 13432 | 130,68
banquet halls _ _

A-3 bm""dh'iirbhés' 209.84 | 20240 | 197.04 | 188.09 | 176.18 | 170.63 | 181.20 | 159.62 | 15295
4:3 Assembly, geneiali comimuntty 17512 | 16768 | 16132 | 15337 | 14031 | 13576 | 14648 | 12375 | 11808
| halls, libraries, museums .
| A-4. ASsembly, arenas | 206.79 | 199.35 | 19299 | 185.04 | 171.88 | 167.33 | 178.15 | 15532 | 149.65
B/Business 181.09 | 17444 | 168.64 | 160.29 | 146.09 | 140.60 | 15396 | 128.21 | 12254
| E Educational _ 193.98 | 187.30 | 181.81 | 173.58 | 161.65 | 153.10 | 167.59 | 14127 | 136.67
g;lz::dcmry and industrial, moderate 107.90 | 10296 | 9685 | 9324 | 8353 | 7976 |®927 |e8s1 | 6480
FZFactorynnEinﬂusMa]. Iowhazard_ 10690 | 10196 | 9685 | 92.24 | 8353 | 7876 |8827 | 6881 | 63.80
i - 101.01 | 96,07 | 9096 |8635 | 7783 |73.07 |s8238 [e3i1 | 0.00
H234thg&"&r‘a : 101.01 | 9607 | 9096 | 8635 | 7783 | 73.07 |8238 |6311 | 5810
H-5HPM. g | 181.09 | 174.44 | 168.64 | 16029 | 146.09 | 140.60 | 15396 | 12821 | 12254
1 "—'-’-"‘!@ﬂ'_""""ml’“"’"e" 17948 | 17317 | 16813 | 16099 | 147.72 | 14383 | 160.67 | 13255 | 127.94
environment
I-2 Institutional, hospitals 305.47 | 29882 | 293.02 | 284.67 | 269.47 | 0.00 | 278.34 | 25159 | 0.00
I-2 Institutional, nursing homes 211.47 | 20482 | 199.02 | 190.67 | 177.47 | 0.00 | 18434 | 159.59 | 0.00
I-3 Institutional, restrained K 20632 | 199.67 | 193.87 | 18552 | 17282 | 16633 | 17919 | 15494 | 14727
I-4.Institutional, dgcareﬁ:dmies 17948 | 173.17 | 168.13 | 16099 | 147.72 | 14383 | 160.67 | 132,55 | 127.94
M Mercantile 131.29 | 12630 | 12057 | 115.06 | 105.29 | 10213 | 10942 | 9113 | 8749
R-Ikﬁﬂenﬁaj,? tels 180.89 | 174.58 | 169.54 | 16240 | 149.39 | 14550 | 162.08 | 134.22 | 129.61
_R-Z'Residentia al, multiple ﬂ:mmr 151.70 | 14539 | 14035 | 133.21 | 120.92 | 117.03 | 132,89 | 105.75 | 101.14
R-3Restaenua§one- andtwo-family | 143.18 | 13924 | 135.76 | 132.27 | 127.10 | 12391 | 12953 | 11885 | 11136
R-4 Residlential, care/ m""‘"g 17948 | 17317 | 168.13 | 16099 | 147.72 | 14383 | 16067 | 13255 | 127.94
facilities
S-1 Storage, moderate hazard 10001 | 9507 | 8896 |8535 | 7583 | 7207 [8138 [6111 [57.10
S-2 Storage, low hazard 99.01 | 9407 |88.96 |8435 |7583 | 7107 |8038 | 6111 |S610
U Utility, miscellaneous 7635 | 7193 | 6745 [ 6400 |5756 |5375 |61.01 |4505 [ 4290
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Plumbing Permits. _ amRResYeR Ty
Minimum Permit Fee: $100 (320 Technology Fee is additional)
Technology Fee (applies to each permit) $20
Plumbing Fixture e Fee |  Plumbing Fixture
Water Closet $10.00 Gas Lines
Shampoo Bowls/Sinks $10.00 Grease Traps
Lavatories $10.00 Back Fiow Preventers
Bath Tubs $10.00 Baptisteries
Showers $10.00 Drinking Fountains
Water Heaters $10.00 Urinals
Dishwashers $10.00 Interceptors
Washing Machines $10.00 Disposatls
Fire Protection Sprinkler
Floor Drains $10.00 Systern/Unit
Laundry Tubs 510.00 Sewer Service
Back Water Valve $10.00 Water Service
Expansion Device $10.00 Lawn Sprinkler System
Sump Pumps $12.00 : _ COther
Pressure reducing valves 512.00 Re-inspection fee ™
Sewer Ejections $12.00 Re-inspection fee zm:l
Roof Drains $10.00 Re-inspection fee 3", after
After hours inspection (min 4
hours)
_____HVAC Pemits
Minimum Permit Fee: $100 ($20 Technology Fee is additional) =
Technology Fee (applies to each permit) $20 o
Heating Appliance, BTU | = Fee | Ventilation Fans (MotorHP) [  Fee
Up to 300,000 525.00 upto 1.5 - 82500
300,001 and above $35.00 1.6to 10 $30.00
Decorative fire Place $35.00 11to 20 1) 535.00
i 21and up $40.00
A/C Refrig. Appliances Residential Vent fans' 1 52000
Up to 10 $25.00 _ wt)
11 to0 30 $35.00 Upto 100,000 | $25.00
31to 100 $40.00 100,001 and up 535.00
101 and up 560.00 Cloth dryer vent 0.00
|2 Sl ORI i s ey Nalk iR Othen & P et e
iy S e [ DI [RERRCORSEaeE (T T
Residential Hood $20.00 Fire Place lighters ' 525.00
Commercial Hood $50.00 Gas line (per connections) $25.00
Re-inspection fee 1™ $25.00 Duct work installation (per system) $25.00
Re-inspection fee 2nd ' $50.00 Zone Dampers $25.00
Re-inspection fee 3™, after $100.00 Fire Suppression system 530.00
After hours inspection (min 4 $50.00 per hour Safety inspection
hours) $75.00
PiU/VAV $75.00
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R Electrical Permit R
Mmlmum Permlt Fee $100 (320 Technolqg)_( F ee is addmona!)
Technology Fee (a hes to each $20 =
.. _Meterloops _Fee. | Transformers, Electric Heaters, ]
‘Temporary Service Pole : $10 00 Less than 1KW ' $8.000
30 Amps $6.00 1.0to 3.5 KW $10.00
60 Amps $8.00 4.0 to 10 KW §12.00
100 Amps $10.00 10.5 to 25 KW $15.00
125 Amps 512.00 Over 25 KW $20.00
150 Amps $14.00
200 Amps $16.00 __ Commercial Lighting Fixtures Fee
300 Amps $20.00 Fluorescent Fixtures $2.00
400 Amps $25.00 Commercial Fixtures 1l 52.00
401 to 599 Amps 530.00
500 Amps and Over $40.00 Other i Fee
Panel Change $50/per Sub Feed per Amp 50.20
i Gas Dispensing Pump $8.00
Outlet, Switches & Lights Fee _ X-Ray Machines $15.00
Residential 52.00 Signs $25.00
Commercial $2.50 Swimming Pools $50.00
el T Mobile Homes $50.00
Appliances : Fee CATV Jacks $1.00
Water Heater $8.00 Computer/Data Outlets | '$1.00
Clothes Dryer 58.00 Low Volt Circuit Qutlets $10.00
Dishwasher $5.00 Spas, Hot Tubs & Jacuzzi ~ $25.00
Disposal Unit $5.00 Construction Trailers $75.00
Furnace $7.00 |
Washing Machine $7.00 ekt Motorsil 1 [(ERE SR et i
: Less than 1 HP §6.00
_ Residential Ranges i, Feel 1105 HP $8.00
Surface Unit $8.00 5.5t0 10HP $10.00
Qven Unit $8.00 10.5 to 20 HP $14.00
Combined Unit $10.00 20.5to 59 HP 30| N 52 510
Floor Area Lighting i Fee : Re-inspection fee 1 $25.00
100 to 300 Watts $6.00 Re-inspection fee an $50.00
400 to 1000 Watts $8.00 Re-inspection fee 37, after $100.00
After hours inspection
1001 Watts and over $10.00 (min 4 hours) $50.00 per hour

Departmené of Planning & Sustainability | 330 W. Ponce de Leon Avenue Suite 200 | Decatur, GA 30030 | 404-371-4915 | www.dekaibcountyga.gov
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b e ol ﬁand@evelopment Fee Sehedule A Gy U0
[ i i AN Eandp Permit 0
Technology Fee (app]les to each penrut] $20 00
Resubmittal Fee (each resubmittal after 2rd) 25% of Permit Fee
Acre= Distributed Permit || ~ Review = _Inspection
Clearing Permit Residential/Non-residential $300.00 $25{Ad‘é, Min $100
Clearing & Grubbing Permit | Residential/Non-residential $300.00 $50/Acre, Min $100
Grading Permit Residential/Non-residential $300.00 $50/Acre, Min $100
Single Family
Engineering (less than 2 Acres) $300+$15/Lot  $200 base +
$100/acre
Erosion Control (less than 2 Acres) $200.00 $100 base + $50/acre
Engineering (more than 2 Acres $400+%$15/Lot $400 base +
$100/acre
' Erosion Control (more than Z Acres) $300.00 $200 base + $50/acre
As-Built Plans Review No Fee NoFee
Town Homes (Fee Simple)
Engineering $300+315/Lot $400 base +
$100/acre
Erosion Control $150+$15/Acre $200 base + $50/acre |
Final Rlats AT S il i Review _ Inspection
First Review $200+$5/Lot TENJAE
Second Review $200/Sheet N/A
Third Review and Subsequent Reviews $200/Sheet | N/A
Recording Fee $100+$20/Lot N/A
Final Inspection & Punch List N/A _ NoFee
NoE ReideatdT . Review s
Condominium
Engineering $300+$10/unit $400 base +
$100/acre
Erosion Control | $300+10/Acre $200 base + $50/acre
Apartment
Engineering $300+$10/unit $400 basa +
$100/acre
Erosion Control $300+$10/Acre $200 base + $50/acre




R

_____ LandDevelop
Commermal_!lnstltutional i
Engineering | $300/Acre, $400 Min $400 base +
: $300/acre
B Erosion Control $300+%10/Acre $200 base + $50/acre
Other Service Fees T ¢ 1 Review |  Inspection 1
S T S ‘State Water Determination Fee N/A $200
Arborist Tree Assessment Fee {Per Site Visit) N/A | $100
Dumpster Permit Fee | $50 $50
Permit Extension (3 Months) $300 | N/A
Land Development Revisions [After Permit [ssuance $300 N/A
Lot Division/Combination 3200 N/A
Penalty for Site Activity Prior to Obtaining Permit 5300 N/A
Stream Buffer Variance Application Fee-Existing Home $100 $100
Stream Buffer Variance Application Fee-New Development '$100 $200
City Review $300
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:.:._..ﬂ',:.f..“!u...l‘_,_._:- ' L,-.al"ire Miishal s*liivision*Fee Scheduler e .
Site Plan Review _ ; : _ :
Initial Review $100
First Resubmittal Review $50
Each Additional Review $150
3 <than 12,000 sq. ft. >than 12,000 sq. ft
e SR T T : S,
Initial Review $100 $100

First Resubmittal Review $50 $50

Each Additional Review $150 3150

Automatic Sprinkler System _ : |
Initial Review $100 $150
First Resubmittal Review $50 750
Each Additional Review $150 $200

Fire Line _ ;
Initial Review $100 $150
First Resubmittal Review $50 $75
Each Additional Review $150 $200

Hood Suppression System .
Initial Review $100
First Resubmittal Review $50
Each Additional Review $150

Construction Permit Inspections Fee Amount

50%-80%-100% Any Construction w/o $100
deficiencies |
Follow-up inspections from non-compliance

First Re-inspection i $50

Second and all additional inspections $100

Department of Planning & Sustainability | 330 W. Ponce de Leon Avenue Suite 200 | .Decatur, GA 30039 | 404-371-4915 | www.dekalbcountyga.gov




e e

Water anc

-..7-.;&.

W_wpe mot
Single-Family Residential $1,811.93/house houses X S 1811.93 =
Mobile Home Park $1698.68/space ___ spacesX$169868=__
Hotel/Motel $566.23/room rooms X $566.23 =
Apartments and Condominiums $1,811.93/unit units X $1,811.93
Nursing Home $707.78/bed bedsX$707.78=____
PLUS PLUS
$141.56/employee employees X 5141 56 =
; Siiongnet 8 ~ Non-Residential fr) ot Py _iL
Development Type Fee Amount ~ Fee Calculation
Auditorium, Assembly $56.62/ person persons X $56.62=______
Hall/Convention Center
Barber Shop/Beauty Shop $305.76/ chair chairs X $305.76 =
PLUS PLUS \
$1885.54/ chair with sink chair w/sink X$1885.54 = _
Bar/Tavern $283.11/ seat seats X $283.11=___
PLUS PLUS
$141.56/ employee employees X $141.56 =
Bowling Alley $707.78/ lane lanes X $707.78 =
PLUS PLUS
$141.56/ employee employees X $141.56 =
Car Wash $2355.51/ bays X $2355.51 =
{Self Service w/ wand) bay
Car Wash $23555.08/ unit units X $23555.08=__
[Automatic)
Church $141.56/ seat seats X $141.56=
Convenience Store $566.23 /1000 SF SFX $566.23)/1000=__
Coin Laundries $1,189.08/ machine machines X $1189.08 =
Garage $566.23/1000 SF ___ SFX$566.23)/1000=_
Hospital $1132.46/bed beds X $1132.46 =
Office $990.90/1000 SF SFX $990.90)/1000=__
Office/Warehouse | $990.90/1000 SF{office) SF X $990.90)/1000 =
PLUS PLUS
$141.56/1000 SF SF X $141.56)/1000 =
{warehouse)
Restaurant (Full Service) $254.80/seat seats X $254.80=__
PLUS PLUS
$141.56 /employee employees X $141.56=__
PLUS PLUS
$56.62/seat(if garbage seats X $56.62 = sou
disposal)
Restaurant (Fast Food) $126.84/seat seats X $126.84=_
PLUS PLUS
$141.56 /employee employees X $14156=__
Restaurant {Deli} $126.84/seat seats X $126.84 =
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Developrnent 'l‘ype |1

Fee Amount - ‘Fee Calculation
Restaurant (Sandwich Shop) $90.60/seat seats X $90.60 =
Retail  $566.23/1000 SF SF X $566.23)/1000 =
Schools $67.95/student students X $67.95 =
(if cafeteria) PLUS PLUS
$22.65/student students X $22.65 =
(if garbage disposal} PLUS PLUS
$5.66/student students X $5.66 =
(if gymnasium) PLUS PLUS
$22.65/student students X$22.65=
Service Station $141.56/ employee 156=__ ]
Theater {Regular) $28.31/seat seats X $28.31 = _—
Theater (Drive-In} $45.30/car space - carspace X §4530=__ .
Veterinarian $990.90,/1000 SF SF X $990.90)/1000 =
Warehouse $141.56/1000 SF SF X $141.56),/1000 =
Manufacturing Call (404) 371-4918

" F0GFesSchedule _
__ InceptorSize | ln_sﬁllatl—'ll..ocation
Up to 300 Pounds _ Inside of Building
1000 Gallons and Up Outside of Building $325.00
FOG Evaluation $125.00

St Permit Applicati Tme Fee Amount
Residential $500
Multifamily $750
Non-Residential $750
Variances . ~ $300
Zoning Certification | $30

Minor Modification $250
Major Modification $250
SLUPS $400

GIS Maps > 11x17 $5

Pepartment of Planning & Sustainability | 330 W. Ponce de Leon Avenue Suite 200 | Decatur, GA 30030 | 404-371-4915 | www.dekalbcountyga.gav




SAMPLE CONTRACT



STATE OF GEORGIA

COUNTY OF DEKALB

DESIGN AND CONSTRUCTION AGREEMENT
BETWEEN OWNER AND DESIGN/BUILDER

This DESIGN AND CONSTRUCTION AGREEMENT (the “Agreement” or “Contract™) is, under
seal, by and between DEKALB COUNTY, GEORGIA, a political subdivision of the State of Georgia,
(hereinafter referred to as the “Owner” or “County™) and ,a of the State

of , with offices in County, (hereinafter referred to as the “Design/Builder “or “Contractor”). This
Agreement is for the design and construction of a project identified as: Request for Proposals (RFP)
No. 16-500381 Stonecrest Sewer Improvements — Lithonia No. 1 Pump Station Project (the *‘Project™).

NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements stated
herein, and for other good and valuable consideration, the sufficiency of which is hereby
acknowledged, Owner and Design/Builder agree as follows:

ARTICLE 1
THE CONTRACT AND THE CONTRACT DOCUMENTS

(A) The Contract: The Contract between Design/Builder and Owner, of which this
Agreement is a part, consists of the Contract Documents. The Contract shall be effective on the
date this Agreement is effective.

(B) - The Contract Documents: The Contract Documents consist of this Agreement, the
Design Scope Specification, all Design Documents hereafter prepared by Design/Builder and
approved by Owner in accordance with this Agreement, Change Orders and Field Orders
issued hereafter, any other written amendments executed by Owner and Design/Builder.
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(C)  Enumerated Documents Form Entire Contract: Documents not specifically enumerated
in Paragraph 1(B) of this Agreement are not Contract Documents.

(D) Complete Agreement: The Contract, together with Design/Builder’s and Surety’s
performance and payment bonds for the Project, if any, constitute the entire and exclusive
agreements between Owner and Design/Builder with reference to the Project. The Contract
supersedes any and all prior documents, discussions, communications, representations,
understandings, negotiations or agreements by and between the parties.

(E)  Contract Interpreted As A Whole: The Contract is intended to be an integral whole and
shall be interpreted as internally consistent. Work required by any page, part, or portion of the
Contract shall be required.

(F)  Provision Of All Things Required: Anything that may be required, implied or inferred by
the Contract Documents which make up this Contract, or any one or more of them, shall be
provided by Design/Builder for the Contract Price.

(G)  Privity Only With Design/Builder: Nothing contained in the Contract shall create, nor be
interpreted to create, privity or any other relationship whatsoever between Owner and any person
except Design/Builder.

(H)  Agreed Interpretation Of Contract Terms: When a word, term, or phrase is used in this
Contract, it shall be interpreted or construed first, as defined herein; second, if not defined,
according to its generally accepted meaning in the construction industry; and third, if there is no
generally accepted meaning in the construction industry, according to its common and customary
usage. Headings are used herein solely for convenience.

M Term “Include” Intended To Be Encompassing: “Include”, “includes”, or “including”, as
used in the Contract, shall be deemed in all cases to be followed by the phrase, “without
limitation”.

1)) Use Of Singular And Plural: Words or terms used as nouns in the Contract shall be
inclusive of their singular and plural forms, unless the context of their usage clearly requires a
contrary meaning,

(K) Definition Of Material Breaches Not Exhaustive: The specification herein of any act,
failure, refusal, omission, event, occurrence or condition as constituting a material breach of the
Contract shall not imply that any other, non-specified act, failure, refusal, omission, event,
occurrence or condition shall be deemed not to constitute a material breach of the Contract.

(L)  Order Of Precedence: In the event of any conflict, discrepancy, or inconsistency among
any of the Contract Documents which make up this Contract, the following shall control:

(1)  As between figures given on plans and scaled measurements, the figures shall
govern;

Revised 02/19/16 2



(2)  As between large scale plans and small scale plans, the large scale plans shall
govern;

(3)  As between plans and specifications, the requirements of the specifications shall
govern;

(1) As between this document and the plans or specifications, this document shall
govern.

ARTICLE 2
DESIGN/BUILDER'S REPRESENTATIONS

(A)  Specific Representations: In order to induce Owner to execute this Agreement and
recognizing that Owner is relying thereon, Design/Builder, by executing this Agreement, and
without superseding, limiting, or restricting any othér representation or warranty set forth
elsewhere in this Agreement or the Contract, or implied by operation of law, makes the
following express representations to Owner:

(1)  Design/Builder is professionally and fully qualified to act as the design
professional and the general contractor for the Project and is, and will remain, licensed to
practice engineering and architecture and general contracting by all public entities having
jurisdiction over Design/Builder or the Project;

(2)  Design/Builder will maintain all necessary licenses, permits or other authorization
necessary to act as Design/Builder for the Project until Design/Builder's duties hereunder
have been fully satisfied;

(3)  Design/Builder has the expertise, experience, and knowledge as well as the
necessary plant, personnel and financial capability to perform the Design Services and
the Work in accordance with the terms of the Contract;

4) Prior to the execution of this Agreement, Design/Builder has visited and inspected
the Project site and the local conditions under which the Project is to be designed,
constructed and operated, and Design/Builder has performed such tests, if any, as are
necessary to determine the conditions under which the Work will be performed, and
Design/Builder accepts the conditions of the Work site and has taken those conditions
into account in entering into the Contract;

(5)  Design/Builder assumes full responsibility to Owner for the improper acts and
omissions of its Subcontractors or others employed or retained by Design/Builder in
connection with the Project.

tad
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ARTICLE 3
REGULATORY GUIDELINES, REQUIREMENTS AND STANDARDS

(A)  Generally: Design/Builder shall perform all Design Services described in, contemplated
by, inferable from, or necessary or desirable to achieve the objectives stated in the Design Scope
Specification and the Contract, including all Design Services necessary for the Project to be
properly constructed by Design/Builder and used, operated and maintained by Owner in
accordance with all applicable guidelines, requirements and standards. “Design Services” means
any and all architectural, engineering and design services required to be performed by
Design/Builder pursuant to the Contract and all labor, materials, supervision, equipment,
computers, documents, and all other things necessary for the performance of such services.
“Design Scope Specification” means the document prepared by Owner dated February 04,
2016 , which specifies the general scope of the Design Services to be performed by
Design/Builder under the Contract. A copy of the Design Scope Specification is attached hereto
as Exhibit “A” and is incorporated herein by reference. The Design Services shall be performed
within the time provided by the Design Schedule for the performance of Design/Builder's
Design Services as provided in Paragraph 3(J) of this Agreement.

(B) Owner's Review Of Design Services: Subject to Paragraph 13(G) of this Agreement,
Design/Builder shall submit all documents produced as part of the Design Services to Owner’s
Representative for review and approval in accordance with the terms of the Contract. However,
any such review or approval by Owner or Owner’s Representative shall not relieve
Design/Builder of or otherwise diminish its obligations under the Contract. Owner may direct
Design/Builder to make changes to any such documents in order to conform such documents to
Owner’s objectives. Any such changes by Design/Builder ordered by Owner shall not relieve
Design/Builder of its obligations hereunder unless, and only to the extent that, Design/Builder
notifies Owner in writing within seven (7) days of receipt of Owner’s directive to make such
changes of any adverse impact on schedules, budgets, operational costs, operational
performance, satisfaction of regulatory requirements, or other adverse impact that may result
from such changes. Failure of Design/Builder to submit its notice within said seven (7) day
period shall constitute a waiver by Design/Builder of any claim for an adjustment to the Design
Schedule or the Contract Time.

(C)  Preparation Of Site Information: Design/Builder shall prepare, as necessary, surveys and
topographic information including aerial photographs needed to establish line and grade of
sewers, location of property lines and easements. Sewer easements, both construction and
permanent, shall be referenced to property lines by field surveys, and plans shall include the
location of any improvement as it relates to property lines.

(D) Retention Of Geotechnical Consultants: In preparing the Design Documents,
Design/Builder shall retain an experienced, qualified geotechnical consultant to evaluate all
geotechnical considerations relating to the design and construction of the Project. Design/
Builder shall be responsible for designing the Project in accordance with the analysis and
recommendations of its geotechnical consultant.
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(E)  Quality Of Design Services: Design/Builder shall be responsible for the professional
quality, completeness, accuracy, and coordination of Design Documents. Design/Builder shall
provide Design Services that will result in an operationally cost-efficient and economical facility
that meets all environmental and regulatory requirements as of the date hereof, and uses the most
appropriate available technology. Design/Builder shall provide for all testing and inspections
required by sound professional architectural and engineering practices and by governmental
authorities having jurisdiction over the Project.

(F)  Compliance With Laws And Regulatory Requirements: In providing Design Services,
Design/Builder shall comply with the lawful requirements of all federal, state, and local
authorities having lawful jurisdiction over the Project. Design/Builder shall design the Project to
meet all applicable requirements of building control laws and regulations in relation to the
design, construction, occupation, and operation of the Project, including, without limitation,
environmental standards, fire and safety regulations, and requirements and compliance with all
other applicable standards and codes.

(G) Laws and Regulations: The Design/Builder’s attention is directed to the fact that all
applicable Federal, State, and County laws, municipal ordinances, and the rules and regulations
of all authorities having jurisdiction over construction of the Project shall apply to the Contract
throughout, and they will be deemed to be included in the Contract Documents the same as
though herein written out in full. The Design/Builder shall keep himself fully informed of all
laws, ordinances, and regulations of the Federal, State, and County in any manner affecting those
engaged or employed in the Work or the materials used in the Work or in any way affecting the
conduct of the Work and of all orders and decrees of bodies or tribunals having any jurisdiction
or authority over same. If any discrepancy or inconsistency should be discovered in this
Contract, or in the Drawings or Specifications herein referred to, in relation to any such law,
regulation, ordinance, order, or decree, he shall herewith report the same, in writing, to the
Owner . He shall at all times himself observe and comply with all such laws, ordinances, and
regulations, and shall protect and indemnify the County and its agents against any such law,
ordinance, regulation, order, or decree, whether by himself or by his employees.

(H)  Applicable Requirements: The work shall comply with the Contract Documents and with
all applicable codes, laws, and regulations of the County, State, or Federal agencies which may
have cognizance of any part of the Work. In the event of any conflict between the terms of this
Contract and such codes, laws, and regulations, the codes, laws, and/or regulations shall prevail.
If the Design/Builder performs any work knowing it to be contrary to such codes, laws, or
regulations, and without such notice to the County, he shall assume full responsibility therefor
and shall bear any and all costs necessary to correct the Work.

@ Duty To Correct Errors: Design/Builder shall, without additional compensation,
immediately correct any errors, omissions or deficiencies in its Design Services and Design
Documents.
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)] Schedule Of Design Services: Design/Builder shall submit for Owner’s approval the
Design Schedule for the performance of Design/Builder’s Design Services which shall include
allowance for reasonable time required for Owner’s review of submissions and for approvals of
authorities having jurisdiction over the Project. The Design Schedule, when approved by Owner,
shall not, except for good cause, be exceeded by Design/Builder. Should Design/Builder at any
time during the course of performing the Contract, have any reason to believe that it will be
unable to meet any completion date in accordance with the Design Schedule, it shall immediately
notify Owner’s Representative in writing. In such notice, Design/Builder shall state the reason
for the delay including the party responsible, if any, and the steps being taken to remedy or
minimize the impact of the delay. Failure of Design/Builder to submit such notice shall
constitute a waiver by Design/Builder of any claim for an adjustment to the Contract Price, the
Design Schedule, or the Contract Time. All extensions of time shall be governed by Articles 16
and 17 of this Agreement. Subject to the provisions of Paragraph 13(G) of this Agreement,
Owner shall review and approve, where appropriate, the Design Schedule, or any portion thereof.

ARTICLE 4
PRELIMINARY CONSULTATION AND PROJECT ANALYSIS

(A) Determining The Project Objectives: Prior to the preparation of the Preliminary Design
as required by Article 5 below, Design/Builder shall first consult in detail with Owner, and shall
carefully analyze any information furnished by Owner concerning requirements of the Project
including, but not limited to, any design, construction, scheduling, budgetary or operational
requirements, limitations, and objectives, as well as the Design Scope Specification.

(B) Report On Project Reguirements And Objectives: Based on its study and analysis, and
no later than ten (10) days after the effective date of the Contract, Design/Builder shall prepare
and submit to Owner a written report detailing Design/Builder's understanding and analysis of
the Project requirements and identifying any design, construction, scheduling, budgetary,
operational, or other problems which may result from said requirements. The written report of
Design/Builder shall also include proposed solutions, including design alternatives if appropriate,
addressing each of the identified problems. Design/Builder shall review such report with Owner
and shall implement such changes as Owner may require as provided in Paragraph 3(B) of this
Agreement.

ARTICLE 5
PRELIMINARY DESIGN

(A) Time For Preliminary Design: Not later than ( ) days after reviewing with
Owner the written report required by Paragraph 4(B) above (if the foregoing blank not filled in,
then within a reasonable time so as not to delay Substantial Completion), Design/Builder shall
prepare and submit to Owner a Preliminary Design for the Project.
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(B)  Contents Of Preliminary Design: The Preliminary Design shall address all requirements
of the Project and shall include, without limitation, the following:

(1)  Preliminary drawings which illustrate each of the basic components of the Project
including the size, scale, location, dimensions, and character of each building structure;

(2)  Preliminary drawings which illustrate each exterior view of the Project;

(3) Preliminary drawings, which illustrate a floor plan for each room, office, and
functional area of the Project and the dimensions thereof;

(4)  Preliminary drawings and specifications illustrating and describing the
architectural, electrical, mechanical, structural, and manufacturing systems of the Project;

(5) A written description of the materials and equipment to be incorporated into the
Project and the location of same;

(6) Any other documents or things required to illustrate, describe or depict the
Preliminary Design and the conformity of same with the requirements of the Design
Scope Specification and the Contract.

(C)  To Be Reviewed With Owner: Design/Builder shall review with Owner the Preliminary
Design and shall incorporate any changes ordered by Owner with respect to said Preliminary
Design or with respect to the requirements of the Project.

(D)  Authorization To Proceed With Detailed Design: After review of the Preliminary Design
and incorporation of any changes ordered by Owner, Owner shall authorize Design/Builder in
writing to commence preparing the Detailed Design, or such part thereof as directed by Owner.

ARTICLE 6
DETAILED DESIGN

(A) Time For Preparation: Not later than Four Hundred Fifty-Five (455 days after Owner
has authorized Design/Builder to commence with the Detailed Design as provided in
Paragraph 5(D) hereinabove (if the foregoing blank not filled in, then within a reasonable time
so as not to delay Substantial Completion), Design/Builder shall prepare and submit to Owner
the complete Detailed Design.

(B) The Detailed Design: The Detailed Design shall include all Design Documents which
shall describe with specificity all elements, details, cornponents, materials, and other information
necessary for the complete construction of the Project and the rendering of the Project fully
operational for its intended purposes, including satisfaction of all testing, permitting,
qualifications, certifications, validations, and obtaining regulatory approvals by all applicable
regulatory authorities required to render the Project and all its components operational and
functionally and legally usable for their intended purpose. Subject to the provisions of Paragraph
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13(G) of this Agreement, Owner shall review and approve, where appropriate, the Design
Documents, or any portion thereof.

(C) Design Documents: Design Documents means all the design documents provided by
Design/Builder and approved by Owner pursuant to the Contract including, without limitation,
those for use in constructing the Project, performing the Work, and the rendering of the Project
fully operational, and shall include, without limitation, detailed plans, drawings, specifications,
manuals, and related materials prepared by or on behalf of Design/Builder.

ARTICLE 7
CONSTRUCTION SERVICES

(A)  General Intent: Design/Builder shall perform all Work necessary to construct the Project
in accordance with the Contract and to render the Project and all its components operational and
functionally and legally usable for their intended purpose.

(B) Work Defined: The term “Work” shall mean whatever is done by or required of
Design/Builder to perform and complete its duties relating to the construction of the Project
under the Contract, including, without limitation, the following:

(1)  Construction of the whole and all parts of the Project in full and strict conformity
with the Contract;

(2)  The provision and furnishing, and prompt payment therefor, of all labor,
supervision, services, materials, supplies, equipment, fixtures, appliances, facilities, tools,
transportation, storage, power, fuel, heat, light, cooling, other utilities and things required
for the construction of the Project;

(3)  The procurement and furnishing of all necessary building permits and other
permits required for the construction of the Project;

(4)  The creation and submission to Owner of detailed as-built drawings depicting all
as-built construction;

(5)  The fumishing of any required surety bonds and insurance as required by the
Contract;

(6)  The furnishing of all equipment and product warranties, manuals, test results and
user guides required by the Contract or otherwise reasonably available to Design/Builder;

(N The furnishing of all other services and things required or reasonably inferable
from the Contract Documents, including the provisions of Article 9 below.
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ARTICLE 8
TIME FOR CONSTRUCTION: THE CONTRACT TIME

(A) Notice Of Commencement: After Owner has approved the Design Documents for the
Detailed Design, Owner shall issue a notice to commence the Work directing Design/Builder to
proceed with the Work on the date indicated in the notice (the “Commencement Date”). The
notice to commence work shall be issued at least ten (10) days prior to the Commencement
Date.

(B) Time For Completion: Design/Builder shall commence the Work on the
Commencement Date, and the Work shall be carried out regularly and without interruption.
Design/Builder shall substantially complete the Work not later than December 01, 2016 or
such other date as may by Change Order be designated (the “Scheduled Completion Date™).
The number of calendar days between the effective date of the Contract and the Scheduled
Completion Date is the “Contract Time”.

(8)) Contract Term:. As allowed by O.C.G.A. §36-60-15.1, this Contract shall commence
immediately upon the execution date. This Contract shall terminate without further obligation on
the part of the County, with no further renewals, on June 30, 2017, unless extended by Change
Order adopted and approved by the DeKalb County Governing Authority and the Contractor in
accordance with the terms of this Contract.

(D) Liguidated Damages For Delay In Substantial Completion: Design/Builder shall pay
Owner the sum of wo Thousand Five Hundred Dollars (3 2500.00 ) per day for each and

every calendar day of unexcused delay in achieving Substantial Completion beyond the
Scheduled Completion Date. Any sums due and payable hereunder by Design/Builder shall be
payable, not as a penalty, but as liquidated damages representing an estimate of delay damages
likely to be sustained by Owner, estimated at the time of executing this Agreement. Such
liquidated damages shall apply regardless of whether Design/Builder has been terminated by
Owner prior to Substantial Completion so long as Design/Builder’s actions or inactions
contributed to the delay. Such liquidated damages shall be in addition to and not in preclusion
of the recovery of actual damages resulting from other defects in Design/Builder’s
performance hereunder for matters other than delays in Substantial Completion. When Owner
reasonably believes that Substantial Completion will be unexcusably delayed, Owner shall be
entitled, but not required, to withhold from any amounts otherwise due to Design/Builder an
amount then believed by Owner to be adequate to recover liquidated damages applicable
to such delays. If and when Design/Builder overcomes the delay in achieving Substantial
Completion, or any part thereof, for which Owner has withheld payment, Owner shall
promptly release to Design/Builder those funds withheld, but no longer applicable as
liquidated damages.

(E) Liquidated Damages For Delay In Final Completion: If Design/Builder fails to achieve
Final Completion, Design/Builder shall pay Owner the sum of Two Thousand Five Hundred
Dollars ($2500.00 ) per day for each and every calendar day of unexcused delay in achieving
Final Completion beyond the date set forth herein for Final Completion of the Work. Any
sums due and payable hereunder by Design/Builder shall be payable, not as a penalty, but as
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liquidated damages representing an estimate of delay damages likely to be sustained by
Owner, estimated at the time of executing this Agreement. Such liquidated damages shall
apply regardless of whether Design/Builder has been terminated by Owner prior to Final
Completion so long as Design/Builder’s actions or inactions contributed to the delay. Such
liquidated damages shall be in addition to and not in preclusion of the recovery of actual
damages resulting from other defects in Design/Builder’s performance hereunder for matters
other than delays in Final Completion. When Owner reasonably believes that Final

Completion will be inexcusably delayed, Owner shall be entitled, but not required, to withhold
from any amounts otherwise due to Design/Builder an amount then believed by Owner to be
adequate to recover liquidated damages applicable to such delays. If and when Design/Builder
overcomes the delay in achieving Final Completion, or any part thereof, for which Owner has
withheld payment, Owner shall promptly release to Design/Builder those funds withheld, but no
longer applicable as liquidated damages.

(F)  Time Is Of The Essence: All limitations of time set forth herein are material and time is
of the essence of the Contract.

Time for Completion and Liquidated Damages:

(1) It is hereby understood and mutually agreed, by and between the Design/Builder
and the County, that the date of beginning, rate of progress, and the time for completion
of the Work are essential conditions of this Contract; and it is further mutually
understood and agreed that the Work embraced in this Contract shall be commenced on a
date to be specified in the Notice to Proceed.

(2)  The Design/Builder agrees that said work shall be prosecuted regularly, diligently,
and uninterrupted at such rate of progress as will insure full completion thereof within the
time specified. It is expressly understood and agreed, by and between the Design/Builder
and the County, that the time for the completion of the Work described herein is a
reasonable time for the completion of the same, taking into consideration the average
climate range and usual industrial conditions prevailing in this locality.

(3)  If the said Design/Builder shall neglect, fail or refuse to complete the Work within
the time herein specified, then the Design/Builder does hereby agree, as a part
consideration for the awarding of this Contract, to pay to the County, the amount
specified herein, not as a penalty, but as liquidated damages.

(4) It is further agreed that time is of the essence of each and every portion of this
Contract and of the Specifications wherein a definite portion and certain length of time is
fixed for the performance of any act whatsoever; and where under the Contract an
additional time is allowed for the completion of any work, the new time limit fixed by
such extension shall be the essence of this Contract. Provided, that the Design/Builder
shall not be charged with liquidated damages or any excess cost when the delay in
completion of the Work due to unforeseeable causes beyond the control and without the
fault or negligence of the Design/Builder, including but not restricted to, acts of God, or
to the public enemy, acts of the County, acts of another contractor in the performance of
the contract with the County, fires, floods, epidemics, quarantine restrictions, strikes,
freight embargoes, and unusually severe weather exceeding the average climatic
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conditions in the area of the Work.

(%) Provided further, that the Design/Builder shall within seven (7) days from the
beginning of such delay, notify the County, in writing, of the causes of the delay, who

shall ascertain the facts and extent of the delay and notify the Design/Builder within a
reasonable time of its decision in the matter.

(6) Where the County has beneficial occupancy of a usable facility prior to the
expiration of the specified Contract Time, but where contract work items remain
outstanding, the County, at its option, may, in lieu of all or a portion of liquidated
damages owed by the Design/Builder, charge the Design/Builder for actual cost of
administering the Contract for the period subsequent to expiration of the Contract
completion date.

ARTICLE 9
ADDITIONAL DUTIES AND RESPONSIBILITIES OF DESIGN/BUILDER

(A) Examination of Work by Design/Builder: It is understood and agreed that the
Design/Builder has, by careful examination, satisfied himself as to the nature and location of the
Work, the conformation of the ground, the character, quality, and quantity of the facilities needed
preliminary to and during the prosecution of the Work, the general and local conditions, and all
other matters which can in any way affect the Work or the cost thereof under this Contract. No
verbal agreement or conversation with any officer, agent, or employee of the County, either
before or after the execution of the Contract, shall affect or modify any of the terms or
obligations herein contained.

(B)  Materials, Services. and Facilities:

(1)  The Design/Builder shall at all times employ sufficient labor and equipment for
prosecuting the Work to full compietion in the manner and time specified. Failure of the
Design/Builder to provide adequate labor and equipment may result in default of the
Contract. The labor and equipment to be used in the Work by the Design/Builder shall be
sufficient to meet the requirements of the Work and shall be such asto produce a
satisfactory quality of work, in accordance with accepted industry practices within the
time specified in the Contract.

(2)  Materials and equipment shall be so stored and handled as to insure the
preservation of their quality and fitness for the Work. Stored materials and equipment to
be incorporated in the Work shall be located so as to facilitate prompt inspection. No
product which has in any way become unfit for the intended purpose shall be
incorporated into the Work.

(3) Manufactured articles, materials, and equipment shall be applied, installed,
connected, erected, cleaned, and conditioned as directed by the manufacturer.

(4)  Materials, supplies, and equipment to be incorporated into the Work shall be new
and unused unless otherwise specifically stated in the Contract Documents. The source
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of supply for all such products shall be submitted to the Qwner, together with detailed
descriptions thereof in the form of samples, Shop Drawings, tests, or other means

necessary to adequately describe the items proposed. If, after trial, it is found that
sources of supply, even though previously approved by the Owner, have not furnished
products meeting the intent of the Contract Documents, the Design/Builder shall
thereafter furnish products from other approved sources, and shall remove completed
Work incorporating products which do not meet Contract requirements.

(C) Design/Builder To Perform All Work Required By The Contract: The intent of the
Contract is to require complete, correct and timely execution of the design and the Work. Any
and all Work that may be required, reasonably implied or reasonably inferred by the Contract, or
any part of it, as necessary to produce the intended result shall be provided by Design/Builder in
accordance with Article 10 of this Agreement for the Contract Price.

(D)  Design/Builder’s Obligations: The Design/Builder shall, in good workmanlike manner,
do and perform, all work and fumish all supplies and materials, machinery, equipment, facilities,
and means, except as herein otherwise expressly specified, necessary, or proper to perform and
complete all the Work required by this Contract, within the time herein specified, in accordance
with the provisions of this Contract and said Specifications and in accordance with the Drawings
of the Work covered by this Contract and any and all supplemental drawings of the Work
covered by this Contract. He shall furnish, erect, maintain, and remove such construction, plants,
and such temporary works as may be required. He alone shall be responsible for the safety,
efficiency, and adequacy of his plants, appliances, and methods, and for any damage which may
result from their failure or their improper construction, maintenance, or operation. The
Design/Builder shall observe, comply with, and be subject to all terms, conditions, requirements
and limitations of the Contract and Specifications, local ordinances, and State and Federal laws;
and shall do, carry on, and complete the entire Work.

(E) Strict Compliance With The Contract Documents: All Work performed by
Design/Builder shall be in strict compliance with the Contract. “Substantial Compliance™ is not
strict compliance. Any Work not in strict compliance with the Contract is defective.

(F)  Supervision Of The Work: The Work shall be strictly supervised and directed using
Design/Builder’s best and highest skill and effort, Design/Builder bearing full responsibility for
any and all acts or omissions of those engaged in the Work on behalf of Design/Builder.

(G) Warranty Of Workmanship And Materials: Design/Builder warrants and guarantees to
Owner that all labor furnished to progress the Work under the Contract will be competent to
perform the tasks undertaken and is the best quality obtainable, that the product of such labor
will yield only first-class results in strict compliance with the Contract, that materials and
equipment furnished will be of high quality and new unless otherwise permitted by the Contract,
and that the Work will be of high quality, free from faults and defects and in strict conformance
with the Contract. Any and all Work not strictly conforming to these requirements shall be
considered defective and shall constitute a breach of Design/Builder’s warranty.

(H) Commencement Of Guarantee And Warranty: Special or specific guarantees and
warranties which are required by the Contract to run for a fixed period of time shall commence
running on the date of Substantial Completion of all Work.
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D Design/Builder’s Schedule Of Construction: Design/Builder, within fifteen (15) days
after the Commencement Date, shall submit to Owner, for its information, and comply with,
Design/Builder’s Schedule of Construction for completing the Work by the Scheduled
Completion Date. The Schedule of Construction shall reflect the performance of all Work on
week days and non-holidays. The Schedule of Construction shall be a detailed critical path
(CPM) schedule in a form acceptable to Owner. The Schedule of Construction shall be revised
at least monthly and shall be revised to reflect conditions encountered from time to time and
shall be related to the entire Project. Each such revision shall be furnished to Owner. Strict
compliance with the requirements of this Paragraph shall be a condition precedent for payment to
Design/Builder, and failure to strictly comply with said requirements shall constitute a material
breach of the Contract.

)] Record Copy Of Contract Documents: Design/Builder shall continuously maintain at the
site, for the benefit of Owner, an updated copy of the Contract, including one record copy of the
Contract Documents marked to record on a current basis changes, selections and modifications
made during construction. Additionally, Design/Builder shall maintain at the site, for the benefit
of Owner, a copy of all Shop Drawings, Product Data, Samples, and other Submittals. Upon
Final Completion of the Work, and/or upon Owner’s request, all of the documents described in
this Paragraph shall be finally updated and delivered to Owner and shall become the property of
Owner.

(K) Review And Approval Of Submittals: Design/Builder shall review, study, and approve,
or take other necessary action upon all Shop Drawings, Product Data, Samples, and other
Submittals to ensure that the Project will be constructed in a timely fashion in strict compliance
with the Contract.

(L) Owner’s Option To Review Submittals: Owner shall, in its discretion, have the right to
review and approve Submittals, and if Owner so elects, Design/Builder shall not perform any
portion of the Work as to which Owner has required Submittal and review until such Submittal
has been approved by Owner’s Representative. Approval by Owner, however, shall not be
evidence that Work installed pursuant thereto conforms with the requirements of the Contract
nor shall such approvals relieve Design/Builder of any of its responsibilities or warranties under
the Contract. If Owner elects to review Submittals, Design/Builder shall maintain a Submittal
log which shall include, at a minimum, the date of each Submittal, the date of any resubmittal,
the date of any approval or rejection, and the reason for any approval or rejection.
Design/Builder shall have the duty to carefully review, inspect and examine any and all
Submittals before submission of same to Owner. Shop Drawings and other Submittals from
Design/Builder do not constitute a part of the Contract.

(M) Procurement And Review Of Warranties: Design/Builder shall procure from all
Subcontractors and Suppliers and shall transmit in writing to the Owner, all warranties required
by the Contract. Design/Builder shall review all such warranties and shall certify to Owner
that the warranties are in strict compliance with the requirements of the Contract.
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(N)  Procurement Of Operations And Maintenance Documentation: Design/Builder shall
prepare or procure and shall transmit to Owner all documentation required by the Contract
regarding the operation and recommended maintenance programs relating to the various
elements of the Work.

(O)  As-Built Drawings: Design/Builder shall prepare and provide to Owner a complete set of
all as-built drawings which shall be complete and, except as specifically noted, shall reflect
performance of the Work in strict compliance with the requirements of the Contract. The
Design/Builder shall, upon completion of the Work, furnish a marked set of Drawings showing
the field changes, as actually installed and as specified under sections of the Specifications, and
deliver them to the Owner.

(P)  Compliance With Labor Laws: Design/Builder shall assume all labor responsibility for
all personnel assigned to or contracted for the performance of the Work and agrees to strictly
comply with all its obligations as employer with respect to said personnel under all applicable
labor laws.

(Q) Inspection and Testing of Materials: Unless otherwise specifically provided for, the
inspection and testing of materials and finished articles to be incorporated in the Work at the site
shall be made by bureaus, laboratories, or agencies approved by the Owner. The cost of such
inspection and testing shall be paid by the Design/Builder. The Design/Builder shall furnish
evidence satisfactory to the Owner that the material and finished articles have passed the
required tests prior to the incorporation of such materials and finished articles in the Work.

(R)  Inspection of Work:

(1)  The Design/Builder shall, at all times, permit and facilitate inspection of the Work
by authorized representatives of the Owner and public authorities having jurisdiction in
connection with the Work of this Contract. The presence or observations of the Owner or
its representative at the site of the Work shall not be construed to, in any manner, relieve
the Design/Builder of this responsibility for strict compliance with the provisions of the
Contract Documents.

(2) If the specifications, County’s instructions, laws, ordinances, or a public authority
require any work to be specially tested or approved, the Design/Builder shall give the
Owner timely notice of its readiness for observation or inspection. If the inspection is by
another authority, then the Owner shall be advised of the date fixed for such inspection.
Required certificates of inspection shall be secured by the Design/Builder.
Design/Builder having secured all certificates of inspection will deliver same to the
Owner upon completion. If any work should be covered up without approval or consent
of the Owner, it shall, if required by the Owner, be uncovered for examination at the
Design/Builder’s expense.

3) Should any disagreement or difference arise as to the estimate, quantities, or
classifications or as to the meaning of the Drawings or Specifications, or any point
concerning the character, acceptability, and nature of the several kinds of work, any
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materials and construction thereof, the decisions of the Owner shall be final and
conclusive and binding upon all parties to the Contract.

(8) Owner’s Regulations And Applicable Laws: Design/Builder shall, during the course of
the Work, comply with any regulations or guidelines prescribed by Owner. Design/Builder
warrants that it will comply with all public laws, ordinances, rules and regulations applicable to
the services to be performed under the Contract, including without limitation, those relating to
the terms and conditions of the employment of any person by Design/Builder in connection with
the Work to be performed under the Contract.

(T)  Compliance With Construction Regulations: Design/Builder shall perform the Work in
accordance with all construction codes, laws, ordinances or regulations applicable to the design
and execution of the Work. Any fine or penalty which may be imposed as consequence of any
violation of this provision shall be paid by Design/Builder, and Design/Builder shall indemnify
and hold Owner harmless from all loss, damages, and expense, including attormey’s fees,
resulting from any such violation or alleged violation.

(U)  Pemmits, Licenses And Notices: All construction and building permits, licenses and
authorizations necessary for the construction of the Project shall be secured and paid for by
Design/Builder. Design/Builder shall notify Owner’s Representative when it has received said
permits, licenses and authorizations and upon receipt shall supply Owner with copies of same.
The originals of said permits, licenses and authorizations shall be delivered to Owner upon
completion of the Work, and receipt of such documents by Owner shall be a condition precedent
to final payment. Design/Builder shall also give and maintain any and all notices required by
applicable laws pertaining to the construction of the Work. The County will not charge the
Design/Builder for permits and inspections obtained from the County.

(V) Conditions To Site Access: While on Owner’s property, all Design/Builder’s employees
and Subcontractors shall confine themselves to areas designated by Owner’s Representative and
will be subject to Owner’s badge and pass requirements, if any, in effect at the site of the Work.

(W)  Protection of Work. Property, and Persons

(1) The Design/Builder will be responsible for initiating, maintaining, and
supervising all safety precautions and programs in connection with the Work. He will
take all necessary precautions for the safety of, and will provide the necessary protection
to prevent damage, injury or loss to all employees on the Work and other persons who
may be affected thereby, all the Work and all materials or equipment to be incorporated
therein, whether in storage on or off the site, and other property at the site or adjacent
thereto, including trees, shrubs, lawns, lakes, drainage ways, walks, pavements,
roadways, structures, and utilities not designated for removal, relocation or replacement
in the course of construction.

(2)  The Design/Builder will comply with all applicable laws, ordinances, rules,

regulations, and orders of any public body having jurisdiction. He will erect and
maintain, as required by the conditions and progress of the Work, all necessary warning
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safeguards for devices and safety and protection of the Work, the public, and adjoining
property. He will notify owners of adjacent utilities when prosecution of the Work may
affect them. The Design/Builder will remedy all damage, injury, or loss to any property
caused, directly or indirectly, in whole or in part, by the Design/Builder, any
Subcontractor, or anyone directly or indirectly employed by any of them or anyone for
whose acts any of them may be liable.

(3)  The Design/Builder shall, prior to commencing other on-site work, accurately
locate utilities within the structure and above and below ground utilities and structures
which may be affected by the Work, using whatever means may be appropriate. The
Design/Builder shall mark the location of existing utilities and structures, not otherwise
readily visible, with flagging, stakes, barricades, or other suitable means, and shall
preserve and protect all utilities arid structures not designated for removal, relocation, or
replacement in the course of construction. He shall notify the Qwner promptly on
discovery of any conflict between the Contract Documents and any existing facility.

4) In emergencies affecting the safety of persons or the Work or property at the site
or adjacent thereto, or unanticipated conditions where delay would substantially impact
the time or cost of work, the Design/Builder, upon notification to the Owner, shall act to
prevent threatened damage, injury, or loss. Any claim for compensation or extension of
time by the Design/Builder due to such extra work shall be submitted to the Qwner
within ten (10) days of the date of performing such work or deviations in the manner
prescribed for a Change Order.

(5)  All existing utilities, both public and private, including sewer, gas, water,
electrical, and telephone services, etc., shall be protected and their operation shall be
maintained through the course of the Work. Any temporary shutdown of an existing
service shall be arranged between the Pesign/Builder and the responsible agency. The
Design/Builder shall assume full responsibility and hold the County harmless from the
result of any damage that may occur as a result of the Design/Builder’s activities.

(X)  Repair Of Collateral Damages: Unless otherwise instructed by Owner, Design/Builder
shall repair and return to original condition all buildings, streets, curbs, sidewalks, utilities or
other facilities affected by Design/Builder’s performance of the Work.

(Y) Cleaning Up: The Design/Builder shall at all times keep the premises free from
accumnulation of waste materials or rubbish caused by Design/Builder’s employees or work.
Upon completion of the Work, the Design/Builder shall remove all his plants, tools, materials,
and other articles from the property of the County.

{(Z)  Access to Work: The County shall at all times have access to the Work wherever it is in
preparation or progress and the Design/Builder shall provide proper facilities for such access
without formality or other procedures.

(AA) Decisions Regarding Aesthetic Effect: Owner’s decisions in matters relating to aesthetic
effect shall be final if consistent with the intent of the Contract.
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(BB) Design/Builder To Remain An Independent Contractor: In the performance of the
Contract, Design/Builder’s status as an independent contractor shall not be modified or
diminished by reason of any instructions issued by Owner or Owner’s Representative to
Design/Builder or any of Design/Builder’s employees, Subcontractors, or representatives.

(CC) Assignments: The Design/Builder shall not assign the whole or any part of this Contract
or any monies due or to become due hereunder without written consent of the County.

ARTICLE 10
CONTRACT PRICE
(A) Contract Price: Owner shall pay, and Design/Builder shall accept, as full and complete
payment for the Design Services, the performance of all Work required by the Contract, and the

performance of all requirements of this Agreement, the Contract Price. The Contract Price shall
be a lump sum in the amount of

ARTICLE 11
PAYMENT OF THE CONTRACT PRICE

(A) Payment Procedure: Owner shall pay the Contract Price to Design/Builder in accordance
with the procedures set forth in this Article 11.

Partial payments to the Design/Builder shall be made monthly, based on the value of work
completed as provided in the Contract Documents, plus the value of materials and equipment
suitably stored, insured and protected at the construction site.

Payment to the Design/Builder shall be made within thirty (30) days of submission by the
Design/Builder of a duly certified and approved estimate of work performed during the
preceding calendar month, less the amount of retainage. The estimate shall be submitted on or
before the fifteenth (15th) day following the month in which the Work was performed. The
amount of retainage shall be as follows:

(1)  Ten (10%) percent of each progress payment shall be withheld as retainage until
the value of fifty (50%) percent of the Contract Price, including change orders and other
authorized additions provided in the Contract is due;

(2) When fifty (50%) percent of the contract value, as described above, becomes due

and the manner of completion of the contract work and its progress are reasonably
satisfactory to the County, the withholding of retainage shall be discontinued.
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(3) If after discontinuing the retention, the County determines that the Work is
unsatisfactory or has fallen behind schedule, retention may be resumed at the previous
level.

When the Work is substantially complete (operational or beneficial occupancy)
and the County determines the Work to be reasonably acceptable, the Design/Builder
shall submit an invoice or other documents as may be required and receive payment
thereof within thirty (30) days. If there are any remaining incomplete minor items, an
amount equal to two hundred (200%) percent of the value of each item, as determined by
the County, shall be withheld until such items are completed.

(4)  This Contract is governed by O.C.G.A. § 13-10-2, which requires that the
Design/Builder, within ten (10) days of receipt of retainage from DeKalb County, pass
through payments to Subcontractors and reduce each Subcontractor's retainage
accordingly. The Code provision also requires Subcontractors to pass through payments
to Lower Tier Subcontractors and reduce each lower tier contractor’s retainage.
Therefore, DeKalb County, in its discretion, may require the Design/Builder to submit
satisfactory evidence that all payrolls, material bills, or other indebtedness connected
with the Work have been paid before making any payment. Within sixty (60) days after
the Work is fully completed and accepted by the County, the balance due hereunder shall
be paid; provided, however, that final payment shall not be made until said
Design/Builder shall have completed all work necessary and reasonably incidental to the
Contract, including final cleanup and restoration.

(B)  Owner shall be entitled to rely upon the accuracy and completeness of the information
furnished by Design/Builder in connection with its request for payment. Owner shall have the
right, however, upon demand, to make a detailed examination, audit or inspection of
Design/Builder’s books and records for the purpose of verifying the accuracy and completeness
of such information. In the event Owner determines that Design/Builder has been paid any sums
not due Design/Builder, same shall be reimbursed by Design/Builder to Owner within forty-eight

(48) hours of demand by Owner.

(C)  Not withstanding any other provision in the Contract Documents, final payment shall not
be made to Design/Builder until Design/Builder has fully performed all of its obligations under
the Contract and the Design Services and the Work are fully complete.

(D) Owner's Review Of Pay Requests: Owner shall have the right to review all pay requests
and the Design Services and the Work at the Project site or elsewhere to determine whether the
quantity and quality of the Work and the Design Services is as represented in the pay request and
as required by the Contract.

(E)  Conditions Precedent To Payment: In addition to all other conditions precedent
contained herein, it shall be a condition precedent to payment of any pay request that
Design/Builder have submitted updated schedules for the performance of its Work and Design
Services as required by this Agreement and that Design/Builder shall have furnished to Owner
properly executed waivers of lien, in a form acceptable to Owner, from all Subcontractors,
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material men, Suppliers or others having lien rights, wherein they shall acknowledge receipt of all
sums due pursuant to all prior pay requests and waive and relinquish any liens or lien rights
relating thereto.

(F)  Title Passes Upon Payment: Design/Builder warrants and represents that upon payment
of any pay request submitted by Design/Builder, title to all Work covered by the pay request
shall immediately pass to Owner. All equipment, materials, and work covered by progress
payments shall, upon payment thereof, become the sole property of the County, but this
provision shall not be construed as relieving the Design/Builder from the sole responsibility for
the care and protection of materials and work upon which payments have been made, or the
restoration of any damaged work.

(G) Payment Not A Waiver Or Acceptance: No payment to Design/Builder, nor any use or
occupancy of the Project by Owner, shall be interpreted or construed to constitute acceptance of
any Work not in strict compliance with the Contract, and Design/Builder expressly accepts the
risk that defective Work may not be detected (1) during any inspection by Owner, (2) prior to
making of any payment to Design/Builder, or (3) before Owner's occupancy of the Project.

(H)  Withholding Of Payment: Owner shall have the right to refuse to make payment and, if
necessary, may demand the return of a portion or all of the amount previously paid to
Design/Builder in an amount then believed by Owner to be adequate to cover the penalties,
damages, and potential losses resulting or likely to result from:

(1)  The quality of a portion, or all, of Design/Builder’s Work not being in accordance
with the requirements of this Contract;

(2)  The quantity of Design/Builder’s Work not being as represented in Design/
Builder’s pay request, or otherwise;

(3)  Design/Builder’s rate of progress being such that, in Owner’s opinion, Substantial
Completion, Final Completion, or both, may be unexcusably delayed;

(4)  Design/Builder’s failure to use Contract funds, previously paid Design/Builder by
Owner, to pay Design/Builder’s Project-related obligations including, but not limited to,
Subcontractors, laborers and material and equipment Suppliers;

(5) Evidence that the balance of the Work cannot be completed in accordance with
the Contract for the unpaid balance of the Contract Price;

(6)  Claims made, or likely to be made, against Owner or its property;
(7)  Loss caused by Design/Builder;

(8)  Design/Builder’s failure or refusal to perform any of its obligations to Owner.
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In the event that Owner makes written demand upon Design/Builder for amounts
previously paid by Owner as contemplated in this Paragraph 11(H), Design/Builder shall
promptly comply with such demand.

(D Payments to Desi uilder:

(1)  Cost Breakdown - The Design/Builder shall be prepared to submit a cost
breakdown immediately after the opening of Bids. Cost breakdown shall be based on
values of parts of the Work as divided according to sections of the Specifications, and
shall be further subdivided into labor and materials.

ARTICLE 12
SUBSTANTIAL AND FINAL COMPLETION

(A)  Substantial Completion: “Substantial Completion™ means that stage in the progression of
the Work, as approved by Owner in writing, when the Project is sufficiently complete in
accordance with the Contract that Owner can enjoy beneficial use or occupancy of the entire
Project and can utilize it for all of its intended purposes. A condition precedent to Substantial
Completion is the receipt by Owner of all necessary certificates of occupancy or other
authorizations for the use and occupancy of the Project required by any governmental or
regulatory authority. Owner reserves the right to occupy and use any part, phase or system of the
Project when such part, phase or system is substantially completed, but such partial use or
occupancy of the Project shall not result in the Project being deemed substantially complete, and
such partial use or occupancy shall not be evidence of Substantial Completion.

(B)  Determination Of Substantial Completion: When Design/Builder believes that the Work
is substantially complete, Design/Builder shail notify Owner in writing and shall submit to
Owmer a list of items remaining to be completed or corrected. Owner will perform an inspection
and if the Work is substantially complete in the opinion of Owner, Owner will prepare a
Certificate of Substantial Completion which shall establish the date of Substantial Completion.
The Certificate of Substantial Completion shall state the responsibilities of Owner and
Design/Builder for Project security, maintenance, heat, utilities, damage to the Work, and
insurance, and shall fix the date, 30 days hence, within which Design/Builder shall complete any
iterns of incomplete or defective Work. The Certificate of Substantial Completion shall be
submitted to Design/Builder for its written acceptance of the responsibilities assigned to it in
such certificate.

Revised 02/19/16 20



(C)  Final Completion: “Final Completion” means the completion of all Design Services. and
all Work required by, and in strict compliance with, the Contract, including Design/Builder’s
provision to Owner of all documents and things required to be provided by the Contract.

(D)  Determination Of Final Completion: When Design/Builder believes that all of the Work
is finally complete, and Design/Builder is ready for a final inspection, Design/Builder shall so
notify Owner in writing. Owner will then make final inspection of the Work and, if the Work is
complete in strict accordance with the Contract, and the Contract has been fully performed, then
Owner will issue a Certificate for Final Payment, providing for payment of the remainder of the
Contract Price, less any amount withheld pursuant to the Contract.

(E)  Conditions Precedent To Final Payment: Prior to being entitled to receive final payment,
and as a condition precedent thereto, Design/Builder shall furnish Owner, in the form and
manner required by Owner, the following:

(1) An affidavit that all of Design/Builder’s obligations to Subcontractors, laborers,
equipment or material Suppliers, or other third parties in connection with the Project,
have been paid or otherwise satisfied;

(2)  If required by Owner, separate releases of lien or lien waivers from each
Subcontractor, lower tier subcontractor, laborer, Supplier or other person or entity who
has, or might have a claim against Owner or Owner’s property;

3) If applicable, consent(s) of Surety to final payment;
(4) A complete set of the as-built drawings and the record set of Contract Documents;

(5)  All product warranties, operating manuals, instruction manuals and other record
documents, drawings and things customarily required of a contractor, or expressly
required herein, as a part of or prior to Project closeout.

(F) ~ Acceptance Of Final Payment A Waiver: Acceptance by Design/Builder of final
payment shall constitute a waiver and release of all claims against Owner by Design/Builder
except for those claims previously made in writing against Owner by Design/Builder, pending at
the time of final payment and specifically identified on Design/Builder’s pay request for final
payment as unsettled at the time it submits its pay request.

(G)  Final Payment:

(1 Before final payment to the Design/Builder of the percentage retained by the
County, the following requirements shall be complied with:

(a) Final Inspection: Upon notice from the Design/Builder that his work is
completed, the Owner shall make a final inspection of the Work, and shall notify
the Design/Builder of all instances where his work fails to comply with the
Drawings and Specifications, as well as any defects he may discover. The
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Design/Builder shall immediately make such alterations as are necessary to make
the Work comply with the Drawings and Specifications. Failure of the Owner to
notify the Design/Builder of any defect or deficiency in the Work and/or failure of
the Work to comply with the Drawings and Specifications shall not release or
discharge the Design/Builder from any of its duties or obligations under this
Agreement.

(b)  Final Payment: When the Work under this Contract is completed, a final
payment request shall be submitted representing the original Contract Price and
Change Orders to the Contract. The final payment shall not be due until the
Design/Builder shall have completed all work necessary and reasonably incidental
to the Contract, including final clean-up.

(2)  Acceptance of the Work and the making of final payment shall not constitute a
waiver of any claims by the County. Payments otherwise due the Design/Builder may be
withheld by the County because of defective work not remedied and unadjusted damage
to others by the Design/Builder or Subcontractors, vendors, or laborers.

(3)  Requests for final payment must be submitted within sixty (60) days afier the
Work has been completed and accepted by the County. All requests for final payment are
subject to final approval and audit by the Board of Commissioners of DeKalb County.

ARTICLE 13
OWNER'S DUTIES, OBLIGATIONS, AND RESPONSIBILITIES

In addition to payment, Owner shall undertake to perform the following:
(A) Provide Project Information: Owner shall provide Design/Builder with information

regarding Owner’s requirements for the Project including any desired or required design or
construction schedule.

(B)  Review Of Documents: Owner shall review any documents submitted by Design/Builder
requiring Owner’s decision, and shall render any required decisions pertaining thereto.

(C)  Provide Notice Of Defects: In the event Owner knows of any material fault or defect in
the Work, nonconformance with the Contract, or of any errors, omissions or inconsistencies in
the Design Documents, then Owner shall give prompt notice thereof to Design/Builder.

(D)  Access To The Site And The Work: Owner shall provide Design/Builder access to the
site and to the Work, and shall provide Design/Builder with such information, existing and
reasonably available, necessary to Design/Builder’s performance of the Contract as
Design/Builder may request.
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(E)  Cooperation To Secure Permits. Licenses. Approvals. And Authorizations: Owner shall
cooperate with Design/Builder in securing any necessary licenses, permits, approvals or other
necessary authorizations for the design, construction and certification of the Project.

(F)  Timely Performance: Owner shall perform the duties set forth in this Article 13 in a
reasonably expeditious fashion so as to permit the orderly and timely progress of
Design/Builder’s Design Services and of the Work.

(G) Ownmer’s Reviews, Inspections., Approvals, And Payments Not A Wajver: Owner’s
review, inspection, or approval of any Work, Design Documents, Submittals, or pay requests by
Design/Builder shall be solely for the purpose of determining whether such Work and such
documents are generally consistent with Owner’s construction program and requirements. No
review, inspection, or approval by Owner of such Work or documents shall relieve
Design/Builder of its responsibility for the performance of its obligations under the Contract or
the accuracy, adequacy, fitness, suitability, or coordination of its Design Services or the Work.
Approval by any governmental or other regulatory agency or other governing body of any Work,
Design Documents, or Contract Documents shall not relieve Design/Builder of responsibility for
the strict performance of its obligations under the Contract. Payment by Owner pursuant to the
Contract shall not constitute a waiver of any of Owner’s rights under the Contract or at law, and
Design/Builder expressly accepts the risk that defects in its performance, if any, may not be
discovered until after payment, including final payment, is made by Owner.

(H) Delay Or Forbearance Not Waiver: Owner’s agreement not to exercise, or its delay or
failure to exercise, any right under the Contract or to require strict compliance with any
obligation of Design/Builder under the Contract shall not be a waiver of the right to exercise
such right or to insist on such compliance at any other time or on any other occasion.

§)) Documents Requested By Desi uilder: Owner shall furnish to Design/Builder, prior
to the execution of this Agreement, any and all written and tangible material knowingly in its
possession concerning conditions below ground at the site of the Project. Such written and
tangible material is furnished to Design/Builder only in order to make complete disclosure of
such material and for no other purpose. By furnishing such material, Owner does not represent,
warrant, or guarantee its accuracy or completeness either in whole or in part, and shall have no
liability therefor. If Design/Builder requests in writing, Owner shall also furnish surveys, legal
limitations, and utility locations (if known), and a legal description of the Project site.

)] Approvals And Easements: Owner shall obtain all easements required for construction,
and shall pay for necessary assessments and charges required for use and occupancy of the
Work. Design/Builder shall render such assistance as Owner may request in obtaining such
easements, certificates of occupancy, and the like.

(K)  Right To Stop Work: In the event Design/Builder fails or refuses to perform the Work in
strict accordance with the Contract, or is otherwise in breach of this Contract in any way, Owner
may, at its option, instruct Design/Builder to cease and desist from performing further Work, or
any part thereof. Upon receipt of such instruction from Owner in writing, Design/Builder shall
immediately cease and desist as instructed by Owner and shall not proceed further until the cause
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for Owner's instructions has been corrected, no longer exists, or Owner instructs that the Work
may resume.

(L)  Owner's Right To Perform Work: In the event Owner issues such instructions to stop
Work, and in the further event that Design/Builder fails and refuses within seven (7) days of
receipt of same to provide adequate assurance to Owner that the cause of such instructions will
be eliminated or corrected, then Owner shall have the right to carry out the Work with its own
forces, or with the forces of other contractors, and Design/Builder shall be fully responsible for
the costs incurred in correcting any defective or deficient Work. The rights set forth in
Paragraph 13(K) and this Paragraph 13(L) are in addition to, and without prejudice to, any other
rights or remedies Owner may have against Design/Builder, including the rights to terminate or
withhold payment as provided herein.

(M) Owner's Representative: “Owner's Representative” means the individual named by
Owmner, in writing, to act on Owner’s behalf in the administration of the Contract.

ARTICLE 14
PROJECT DOCUMENTATION

(A) Maintenance Of Project-Related Records: Design/Builder shall maintain and protect all
records relating in any manner whatsoever to the Project (the “Project Records™) for no less than
four (4) years after Final Completion of the Project, and for any longer period of time as may be
required by law or good management practice.

(B)  Availability Of Project-Related Records To Owner: All Project Records which are in the
possession of Design/Builder or Design/Builders Subcontractors shall be made available to
Owner for inspection and copying upon Owner's request at any time. Additionally, such records
shall be made available upon request by Owner to any state, federal or other regulatory
authorities and any such authority may review, inspect and copy such records. The Project
Records include, without limitation, all drawings, plans, specifications, Submittals,
correspondence, logs, minutes, memoranda, photographs, tape or videotape recordings, or other
writings or things which document the Project, its design, or its construction. Said records
include those documents reflecting the cost of design and construction to Design/Builder.

ARTICLE 15
PERSONNEL, SUBCONTRACTORS AND SUPPLIERS
(A)  Subcontractor Defined: A “Subcontractor” means an entity which has a direct contract
with Design/Builder to perform a portion of the Work or the Design Services. For purposes of

the Contract, Subcontractors shall also include those furnishing specially fabricated equipment
and materials for the Project.
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The Design/Builder understands and agrees that it shall be a breach of this Contract to
subcontract any portion of the Work on this Project unless the Work and the contractor proposed
to perform it have been declared in the Proposal to the Contract; or the Design/Builder shall have
obtained written approval from the County.

THE DESIGN/BUILDER FURTHER UNDERSTANDS AND AGREES THAT
ANY WORK ON THIS PROJECT WHICH THE DESIGN/BUILDER SECURES IN
VIOLATION OF THIS PROVISION SHALL BE DEEMED A GRATUITY FROM THE
DESIGN/BUILDER FOR WHICH DEKALB COUNTY SHALL NOT BE OBLIGATED
TO PAY.

Nothing contained in this Contract shall create any contractual relation between any
Subcontractor and the County.

(B)  Supplier Defined: A “Supplier” means an entity providing only equipment or materials
for the performance of the Work.

(C)  Objections To Subcontractors: Design/Builder shall furnish Owner, in writing, the names
of persons or entities proposed by Design/Builder to act as Subcontractors on the Project.
Design/Builder shall provide such information regarding such proposed Subcontractors as Owner
deems necessary. Design/Builder shall not enter into a subcontract with an intended
Subcontractor with reference to whom Owner objects. Any consent or failure to reject by Owner
shall in no way relieve Design/Builder of any of its duties or warranties under the Contract.

(D)  Terms Of Subcontracts: All subcontracts and purchase orders with Subcontractors shall
afford Design/Builder rights against the Subcontractor which correspond to those rights afforded
to Owner against Design/Builder herein, including those rights of Contract suspension,
termination, and stop Work orders as set forth herein. It is expressly agreed that no relationship
of agency, employment, contract, obligation or otherwise shall be created between Owner and
any Subcontractor of Design/Builder and a provision to this effect shall be inserted into all
agreements between Design/Builder and its Subcontractors.

(E}  Design/Builder Responsible For Acts Of Its Subcontractors: Should Design/Builder
subcontract all or any part of the Work, such subcontracting of the Work shall not relieve
Design/Builder from any liability or obligation under the Contract or under any applicable
policy, law or regulation, and Design/Builder shall be responsible for all and any acts, defaults,
omissions or negligence of its Subcontractors, Suppliers, and consultants.

(F)  Removal Of Subcontractors And Personnel: If, at any time during the course of the
Project, Owner reasonably determines that the performance of any Subcontractor or any member
of Design/Builder's staff working on the Project is unsatisfactory, Owner may require
Design/Builder to remove such Subcontractor or staff member from the Project immediately and
replace the staff member at no cost or penalty to Owner for delays or inefficiencies the change
may cause.
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(G)  Design/Builder’s Personnel:

(1)  The Design/Builder will supervise and direct the Work. He will be solely
responsible for the means, methods, techniques, sequences, and procedures of
construction. An experienced Superintendent and necessary assistants competent to
supervise the particular types of work involved shall be assigned to the Project by the
Design/Builder, and shall be available at all times when work is in progress. The name of
the Superintendent shall be submitted with qualifications of same prior to start of the
Work and shall be approved by the Owner prior to start of the Work. The Superintendent
so named by the Design/Builder shall be employed by the Design/Builder and shall have
served in a supervisory capacity on at least one Project of like description and size
performed by the Design/Builder during the previous twelve months. Under no
circumstances shall an employee of any Subcontractor serve as Project Superintendent.
The Superintendent shall represent the Design/Builder, and all directions given to the
Superintendent shall be as binding as if given to the Design/Builder.

(2)  Only persons skilled in the type of work which they are to perform shall be
employed. The Design/Builder shall, at all times, maintain discipline and good order
among his employees, and shall not employ on the Work any unfit person or persons or
anyone unskilled in the work assigned him.

ARTICLE 16
CHANGES AND EXTENSIONS OF TIME

(A)  Definition of Change Order: “Change Order” shall mean a written order to the
Design/Builder authorizing an addition, deletion, or revision in the Work within the general
scope of the Contract Documents, or authorizing an adjustment in the Contract Price or Contract
Time, as approved by the Board of Commissioners of DeKalb County.

Design/Builder acknowledges that Change Orders may require the approval of the
DeKalb County, Georgia Board of Commissioners. Design/Builder agrees that Owner may have
no less than thirty-one (31) days in which to seek approval by said Board of any proposed or
required Change Order. In no event, and under no circumstances, shall Design/Builder make any
claim for delay, acceleration, interference, or other claim for damages, cost or expense arising
out of, or relating to, the time required to secure the approval or rejection of any Change Order,
so long as said approval or rejection is made by the Board within thirty-one (31) days after
submission of a proposed Change Order by Design/Builder.

(B)  Changes in the Work:

(1)  The County may at any time, as the need arises, order changes within the scope of
the Work without invalidating the Agreement. If such changes increase or decrease the
amount due under the Contract Documents, or in the time required for performance of the
Work, an adjustment may be authorized by Change Order.
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(2)  The Owner, also, may at any time, by issuing a Field Order make changes in the
details of the Work. The Design/Builder shall proceed with the performance of any
changes in the Work so ordered by the Owner unless the Design/Builder believes that
such Field Order entitles him to a change in Contract Price or Time, or both, in which
event he shall give the Owner written notice thereof within fifteen days after the receipt
of the ordered change, and the Design/Builder shall not execute such changes pending the
receipt of an executed Change Order or further instruction from the County.

(3)  The Contract Price may be changed only by a Change Order. The value of any
work covered by a Change Order or of any claim for increase or decrease in the Contract
Price shall be determined by one or more of the following methods in the order of
precedence listed below.

(a) Unit prices previously approved.
(b)  An agreed lump sum.

(c)  The actual cost for labor, direct overhead, materials, supplies, equipment,
and other services necessary to complete the Work. In addition, there shall be
added an amount agreed upon but not to exceed fifteen percent of the actual cost
of such work to cover the cost of general overhead and profit.

(C)  Modification: This Agreement may be modified or amended by the County to reduce the
scope of work or project description upon seven (7) days written notice; the written notice shall
be sent to the Design/Builder addressed as follows:

All notices sent to the Design/Builder’s address shall be binding upon the Design/Builder
unless said address is changed by the Design/Builder in writing to the County.

(D) Continuing Duty To Perform Work And Make Payment; In the event the parties are
unable to agree on the terms of a Change Order, then Design/Builder shall continue to diligently
perform the Design Services and the Work, including any change directed by Owner by Change
Order, and shall keep thorough records of the cost of performance of such Change Order.

(E)  Changes In Unit Prices: If unit prices are provided in the Contract, and if the quantities
contemplated are changed in a proposed Change Order such that an application of the unit prices
to the quantities of Work proposed will cause substantial inequity to Owner or to Design/Builder,
the applicable unit prices shall be equitably adjusted.
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(F)  Minor Changes: Owner shail have authority to order minor changes in the Work not
involving a change in the Contract Price nor extension of the Contract Time and not inconsistent
with the intent of the Contract. Such minor changes shall be made by written Field Order, and
Design/Builder shall promptly carry out such written Field Orders.

(G)  Effect Of Executed Change Order: The execution of a Change Order by Design/Builder
shall constitute conclusive evidence of Design/Builder's agreement to the ordered changes in the
Design Services or the Work and the Contract Time, if any, as thus amended.

(H)  Consent Of Surety: Design/Builder shall notify and obtain the consent and approval of
Design/Builder’s surety with reference to all Change Orders if such notice, consent or approval
are required by Owner, Design/Builder’s surety or by law. Design/Builder’s execution of the
Change Order shall constitute Design/Builder’s warranty to Owner that the surety has been
notified of, and consents to, such Change Order and the surety shall be conclusively deemed to
have been notified of such Change Order and to have expressly consented thereto.

I Fiduciary Relationship: Design/Builder recognizes and accepts a fiduciary relationship
of trust and confidence hereby established between Design/Builder and Owner and agrees that it
shall at all times in good faith use its best efforts to advance Owner's interests and agrees to
perform the Design Services and the Work in the best professional manner.

ARTICLE 17
CLAIMS BY DESIGN/BUILDER
(A) Terms And Conditions Of Claims: Claims by Design/Builder against Owner are subject

to the terms and conditions of this Article 17, and strict compliance herewith shall be a condition
precedent to any liability of Owner therefor.

(B) Notice Of Claim: All Design/Builder claims, disputes and other matters in question
against Owner arising out of or related to the Contract or the breach thereof, including without
limitation claims in respect of changes in the Contract Price or Contract Time, shall be initiated
by a written notice of claim submitted to Owner. Such written notice of claim shall be received
by Owner no later than seven (7) days after the event, or the first appearance of the
circumstances, causing the claim, and same shall set forth in detail all known facts and
circumstances supporting the claim including the amount claimed. Design/Builder agrees and
acknowledges that its failure to provide written notice of a claim as set forth herein shall
constitute a waiver of any claim for additional compensation or time extension related thereto.

(C)  Documentation In Support Of Claims: Upon discovering an event or condition forming
the basis of a claim for an increase in the Contract Price or an extension of the Contract Time,
Design/Builder shall, until the claim is resolved, commence to maintain separate records
evidencing all costs and delays incurred in connection with the event or condition forming the
basis for the claim.
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(D)  Formal Written Claim: No later than thirty (30) days after the date of the written notice
of claim, Design/Builder shall submit a formal written claim which shall include at least the
following information: (1) a concise statement of the occurrence(s) supporting the claim, dispute
or other matter, and the relief sought; (2) identification of the facts giving rise to the claim
dispute or other matter; (3) the date Design/Builder discovered the occurrence(s); (4) a detailed
schedule identifying all costs resulting from the claim, dispute or other matter; (5) documentation
supporting the schedule; (6) identification of any impact the claim, dispute or other matter has on
the critical path schedule; and (7) all correspondence, internal memoranda, progress notes, and
other documentation relating to the events which form the basis of the claim, dispute or other
matter. The claim shall be verified as to its truthfulness and accuracy, under oath, by an officer
of the Design/Builder. Other information or documents shall be submitted to Owner within ten
(10) days after written request by Owner. The failure to provide a claim as set forth herein, or
the failure to provide such other documents or information requested by Owner within ten (10)
days afier the written request shall constitute a waiver of any claim for additional compensation
or time extension related thereto.

(E)  Continuous Duty To Provide Documentation: Design/Builder shall provide, and continue
to provide, to Owner all such documentation, including cost and time records, as and when

Owner may request so that Owner may evaluate Design/Builder’s claim.

(F) Duty To Continue Performance: Design/Builder and Owner shall continue their
performance hereunder regardless of the existence of any claims submitted by Design/Builder.

(G) Claims For Increase In Contract Price: In the event Design/Builder seeks to make a
claim for an increase in the Contract Price, as a condition precedent to any liability of Owner
therefor, Design/Builder shall strictly comply with the requirements of Paragraph 17(B) above
and such notice shall be given by Design/Builder before proceeding to execute any additional or
changed Work. Failure of the condition precedent to occur shall constitute a waiver by
Design/Builder of any claim.

(H) Limit Of Owner’s Liability For Increased Costs: In connection with any claim by
Design/Builder against Owner for compensation in excess of the Contract Price, any liability of
Owner shall be strictly limited to the Cost of the Work and Services as defined and allowed in
Paragraph 10(A) hereinabove and shall in no event include, indirect, consequential, impact or
other costs, expenses or damages of Design/Builder or its Subcontractors. Owner shall not be
liable to Design/Builder for claims of third parties, including Subcontractors, for acts, omissions,
events, or conditions for which Owner would not be liable to Design/Builder under the terms of
the Contract. As a condition precedent to Owner’s liability to Design/Builder for any loss or
damage resulting from claims of third parties, including Subcontractors, such third parties must
have complied with all conditions contained in their agreements with Design/Builder and such
claims must have been submitted to Owner by Design/Builder in strict compliance with all the
requirements of this Article 17. Owner shall not be liable to Design/Builder for claims of third
parties including Subcontractors, unless and until the liability of Design/ Builder therefor has
been established in a court of competent jurisdiction.
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M Claims For Increase In Contract Time: If Design/Builder is delayed in progressing any
task which at the time of the delay is then critical or which during the delay becomes critical, as
the sole result of any act or neglect to act by Owner or someone acting in Owner’s behalf, or by
changes ordered in the Design Services or the Work, unusually bad weather not reasonably
anticipatable, fire or other Acts of God, then the date for achieving Substantial Completion, or,
as applicable, Final Completion, shall, subject to the provisions of Paragraph 17(J) below, be
appropriately adjusted by Owner upon the written notice and claim of Design/Builder to Owner
for such reasonable time as Owner may determine. A task is critical within the meaning of this
Paragraph 17(]) if, and only if, said task is on the critical path of the Project schedule so that a
delay in performing such task will delay the ultimate completion of the Project. As a condition
precedent to any right to an extension of time, Design/Builder-shall strictly comply with the
requirements of Paragraph 17(B) above and such notice shall be given by Design/Builder before
proceeding to execute any additional or changed Design Services or Work. If Design/Builder
fails to give such notice, any claim for an extension of time shall be waived. In the event the
delay to Design/Builder is a continuing one, only one notice and claim for additional time shall
be necessary, provided the continuing nature of the delay is indicated in the notice and claim.

)] Owner’s Right to Order Acceleration And To Deny Claimed And Appropriate Time
Extensions, In Whole Or In Part: Design/Builder acknowledges and agrees that Substantial
Completion of the Work by or before the Scheduled Completion Date is, or may be, of
substantial importance to Owner.

(1)  Owner shall accordingly have the right in its sole discretion to order
Design/Builder to accelerate its progress in such a manner as to achieve Substantial
Completion on or before such date as Owner may reasonably direct and, upon receipt,
Design/Builder shatl comply with such order.

(2) In the event that Design/Builder is otherwise entitled to an extension of Contract
Time and has made claim therefor in accordance with Paragraph 17(I) above, Owner
shall have the right in its sole discretion to deny all, or any part, of such extension of
Contract Time by written notice to Design/Builder provided within seven (7) days of
receipt of Design/Builder’s claim. Should Owner deny Design/Builder’s claim for an
extension of Contract Time under this Subparagraph (2), either in whole or in part,
Design/Builder shall proceed to prosecute the Work in such a manner as to achieve
Substantial Completion on or before the then existing Scheduled Completion Date.

(K) Claims Resolved By Change Order: The resolution of any claim under this Article 17
shall be reflected by a Change Order executed by Owner and Design/Builder.

ARTICLE 18
UNCOVERING AND CORRECTING WORK

(A) Design/Builder Not To Cover Work Contrary To Requirements: If any of the Work is
covered, concealed or obscured contrary to the written request of Owner, or contrary to any
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provision of the Contract, said Work shall, if required by Owner, be uncovered for inspection
and shall be properly replaced at Design/Builder’s expense without change in the Contract Time.

(B) Owner’s Right To Order Uncovering Of Any Work: If any of the Work is covered,
concealed or obscured in a manner not inconsistent with Paragraph 18(A) above, it shall, if

required by Owner, be uncovered for inspection. If such Work conforms strictly with the
Contract, the cost of uncovering and proper replacement shall be charged to Owner. If such
Work does not strictly conform with the Contract, Design/Builder shall pay the cost of
uncovering and proper replacement.

{(C)  Guarantee and Correction of Work: The Design/Builder shall guarantee all work to have
been accomplished in conformance with the Contract Documents. Neither the final certificate of
payment nor any provision of the Contract Documents, nor partial or entire occupancy or use of
the Work by the County, shall constitute an acceptance of any part of the Work not done in
accordance with the Contract Documents, or relieve the Design/Builder of liability for
incomplete or faulty materials or workmanship. The Design/Builder shall promptly remedy any
omission or defect in the Work and pay for any damage to other improvements or facilities
resulting from such omission or defect which shall appear within a period of twelve (12) months
from the date of final completion, unless a longer period is elsewhere specified. In the event that
the Design/Builder should fail to make repairs, adjustments, or other remedy that may be made
necessary by such defects, the County may do so and charge the Design/Builder the cost thereby
incurred. The Performance Bond shall remain in full force and effect through all warranties
contained in the Contract Documents.

(D) Duty To Correct Defective Work Discovered After Completion: In addition to its
warranty obligations set forth elsewhere herein, Design/Builder shall be specifically obligated to
correct at its cost and expense any and all defective or nonconforming Work for a period of
twelve (12) months following Final Completion upon written direction from Owner. This
obligation shall survive final payment by Owner and termination of the Contract.

(E) No Period Of Limitation Established: Nothing contained in Paragraphs 18(C) and 18(D)
shall establish any period of limitation with respect to other obligations which Design/Builder
has under the Contract. Establishment of the twelve (12) month time period in Paragraphs 18(C)
or 18(D) above relates oniy to the duty of Design/Builder to specifically correct the Work.

(F) Owner’s Option To Accept Defective Work: Owner may, but shall in no event be
required to, choose to accept defective or nonconforming Work. In such event, the Contract
Price shall be reduced by the reasonable costs of removing and correcting the defective or
nonconforming Work. Owner shall be entitled to such reduction in the Contract Price regardless
of whether Owner has, in fact, removed and corrected such defective Work. If the unpaid
balance of the Contract Price, if any, is insufficient to compensate Owner for the acceptance of
defective or nonconforming Work, Design/Builder shall, upon written demand from Owner, pay
Owner such additional compensation for accepting defective or nonconforming Work.
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ARTICLE 19
SUSPENSION AND TERMINATION

(A)  Suspension Of Performance: Owner may for any reason whatsoever suspend
performance under the Contract. Owner shall give written notice of such suspension to
Design/Builder specifying when such suspension is to become effective.

(B) Ceasing Performance Upon Suspension: From and upon the effective date of any
Suspension ordered by Owner, Design/Builder shall incur no further expense or obligations in
connection with the Contract, and Design/Builder shall cease its performance. Design/Builder
shall also, at Owner’s direction, either suspend or assign to Owner any of its open or outstanding
subcontracts or purchase orders.

(C)  Claim For Costs Of Suspension: In the event Owner directs a suspension of performance
under this Article 19, through no fault of Design/Builder, and provided Design/Builder submits a
proper claim as provided in this Agreement, Owner shall pay Design/Builder as full
compensation for such suspension Design/Builder’s reasonable costs, actually incurred and paid,
of

(1)  Demobilization and remobilization, including such costs paid to Subcontractors;
2) Preserving and protecting Work in place;

(3)  Storage of materials or equipment purchased for the Project, including insurance
thereon;

(4)  Performing in a later, or during a longer, time frame than that contemplated by
this Contract.

(D)  Resumption Of Work After Suspension: If Owner lifts the suspension it shall do so in
writing, and Design/Builder shall promptly resume performance of the Contract unless, prior to
receiving the notice to resume, Design/Builder has exercised its right of termination as provided
herein.

(E)  County’s Right to Suspend or Terminate:

(1)  If the Design/Builder is adjudged bankrupt or insolvent, or if he makes a general
assignment for the benefit of his creditors, or if a trustee or receiver is appointed for the
Design/Builder or for any of his property, or if he files a petition to take advantage of any
debtor's act or to reorganize under the bankruptcy or applicable laws, or if he repeatedly
fails to supply sufficient skilled workers or suitable materials or equipment, payments to
Subcontractors or for labor, materials or equipment, or if he disregards laws, ordinances,
rules, regulations or orders of any public body having jurisdiction of the Work, or if he
otherwise violates any provision of the Contract Documents, then the County may,
without prejudice to any other right or remedy and after giving the Design/Builder and
his surety a maximum of seven days from delivery of a written notice, declare the
Contract in default, take possession of the Project and of all materials, equipment, tools,
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construction equipment and machinery thereon owned by the Design/Builder, and call
upon the surety to finish the Work by whatever method deemed expedient.

(2)  Where Design/Builder’s services have been so terminated by Owner, the
termination will not affect any rights or remedies of Owner against Design/Builder then
existing or which may therefore accrue. Any retention or payment of moneys due
Design/Builder by Owner will not release Design/Builder from liability. If the
Design/Builder can establish or it is otherwise determined that the Design/Builder was
not in default or that the failure to perform is excusable a termination for default will be
considered to have been a termination for the convenience of the Owner and the rights
and obligations of the parties governed accordingly.

3) Upon seven days’ written notice to Design/Builder, Owner may, for its own
convenience and at its sole option, without cause and without prejudice to any other right
or remedy of Owner, elect to terminate the Contract. In sueh case, Design/Builder shall
be paid (without duplication of any items):

(a)  For completed and acceptable work executed in accordance with the
Contract Documents prior to the effective date of termination, including fair and
reasonable sums for overhead and profit on such work;

(b)  For expenses sustained in performing services and furnishing labor,
materials, or equipment as required by the Contract Documents in connection
with Uncompleted Work;

(¢) For amounts paid in settlement of terminated contracts  with
Subcontractors and Suppliers;

(d)  Reasonable expenses directly attributable to termination including, but not
limited to, fees and charges of engineers, architects, attorneys and other
professionals, and court costs;

(¢)  Design/Builder shall not be paid on account of anticipatory profits or
overhead or consequential damages.

(F)  Termination of Agreement. The County may unilaterally terminate this Agreement, in
whole or in part, for the County’s convenience, or because of failure of the Design/Builder to
fulfill the obligations of this Agreement in any respect. The County shall terminate by
delivering to the Design/Builder, with at least thirty (30) days notice, a Notice of Termination
specifying the nature, extent, and effective date of termination. If terminated by the County, the
written notice shall be sent to the Design/Builder, addressed as follows:
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All notices sent to the above address shall be binding upon the Design/Builder unless said
address is changed by the Design/Builder in writing to the County. If this Agreement is
so terminated, the Design/Builder shall be paid as provided hereinbefore.

ARTICLE 20
OWNERSHIP OF DOCUMENTS

(A) Ownership of Documents. All documents, including drawings, estimates, specifications,
and data are and remain the property of the County. The Design/Builder agrees that the County
may reuse any and all plans, specifications, drawings, estimates, or any other data or documents
described herein in its sole discretion without first obtaining permission of the Design/Builder
and without any payment of any monies to the Design/Builder therefor. However, any reuse of
the documents by the County on a different site shall be at its risk and the Design/Builder shall
have no liability where such documents are reused. Any documents furnished by Owner shall
remain the property of Owner. Design/Builder may be permitted to retain copies of the Design
Documents and Contract Documents and any documents furnished by Owner for its records with
approval in writing of Owner; provided, however, that in no event shall Design/Builder use, or
permit to be used, any portion or all of such documents on other projects without Owner’s prior
written authorization.

ARTICLE 21
INDEMNITY

A. General Indemnity

To the full extent permitted by law, Contractor agrees to indemnify, defend and hold harmless
the County the County and its affiliates, officers, directors, employees and agents (“Indemnified
Parties”) against, and will hold and save them and each of them harmless from, any and all
actions, either judicial, administrative, arbitration or regulatory claims, damages to persons or
property, losses, costs, penalties, obligations, errors, omissions or liabilities whether actual or
threatened (herein “claims or liabilities™) that may be asserted or claimed by any person, firm
or entity arising out of or in connection with the negligent performance of the Work,
operations or activities provided herein of Contractor, its officers, employees, agents,
subcontractors, or invitees, or any individual or entity for which Contractor is legally liable
(“indemnitors™), or arising from Contractor's reckless or willful misconduct, or arising from
Contractor's indemnitors’ negligent performance of or failure to perform any term, provision,
covenant, decree or condition of this Contract. This indemnification includes claims or
liabilities arising from any negligent or wrongful act, error or omission, or reckless or willful
misconduct of Contractor in the performance of the Work. The provisions of this section do
not apply to claims or liabilities occurring as a result of County's sole negligence or willful acts
or omissions, but, to the fullest extent permitted by law, shall apply to claims and liabilities
resulting in part from County's negligence. The indemnity obligation shall be binding on
successors and assigns of Contractor and shall survive termination of this [agreement or
contract).

B. Indemnification for Consent Decree Damages and/or Penalties
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The Contractor shall at all times observe, perform, and comply with all federal, state and local
laws or ordinances, decrees, rules and regulations which in any manner affect those engaged or
employed in the performance of the Work, and the conduct of the Work. The Contractor shall
also comply with all such orders and decrees of bodies or tribunals having any jurisdiction or
authority over the Work, including the Consent Decree dated December 20, 2010 entered into
by and between the County and the Environmental Protection Agency and the Environmental
Protection Division (“Consent Decree”). Reference to such laws, ordinances, rules, decrees and
regulations shall include any amendments thereto. If any discrepancy or inconsistency is
discovered in the Contract Documents in relation to any such laws, ordinances, rules and
regulations, orders or decrees, the Contractor shall forthwith report the same to Phyllis A.
Head, Procurement Agent, at phead@dekalbcountyga.gov.

To the fullest extent permitted by law, Contractor shall indemnify the County for all damages,
fines, penalties and attorney’s fees incurred by or levied against the County as a result of the
Contractor’s failure to perform Work in accordance with the Contract Documents. In addition,
Contractor shall indemnify the County for all damages, including Stipulated Penalties, levied
against the County pursuant to Article X of the Consent Decree with the Environmental
Protection Agency and the Environmental Protection Division ("Consent Decree Damages
and/or Penalties"), to the extent that such damages or penalties arise out of or relate to the
Contractor's failure to perform any obligation required of it under the Contract Documents.

C. From Violations Of Laws. Environmental Reguirements, Performance Guidelines. And
Licensing Requirements

Design/Builder shall indemnify and hold harmiess the Indemnified Parties from and
against all claims, liabilities, damages, losses, costs, expenses (including reasonable
attorney's fees and expenses, and fees and expenses of experts) for bodily injury, including
death, or damage to or loss of property, or any other type or form of loss occurring or
sustained or resulting from:

(1)  Any violation by Design/Builder, its Subcontractors, representatives, employees,
and agents of any municipal, state or federal laws, rules, or regulations applicable to the
performance of its obligations under the Contract;

(2) Environmental violations or contamination from hazardous substances, hazardous
wastes and emissions or other substances or chemicals regulated by any applicable
environmental laws or regulations and resulting from any willful misconduct, negligent
act or omission, or legal violation by Design/Builder, its Subcontractors, Suppliers,
representatives, employees, or agents;

(3) The failure of any of Design/Builder’s employees, agents, representatives,
Suppliers, or Subcontractors to obtain and maintain the required skills, licenses,
certificates and permits mandated by applicable federal, state or local governing
authorities with jurisdiction over construction, fabrication, environmental, health and
safety matters on the Project.

The Contractor shall also comply with all such orders and decrees of bodies or tribunals having
any jurisdiction or authority over the Work, including the Consent Decree dated December 20,
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2010 entered into by and between the County and the Environmental Protection Agency and
the Environmental Protection Division (“Consent Decree™). Reference to such laws,
ordinances, rules, decrees and regulations shall include any amendments thereto. If any
discrepancy or inconsistency is discovered in the Contract Documents in relation to any such
laws, ordinances, rules and regulations, orders or decrees, the Contractor shall forthwith report
the same to Phyllis A. Head, Procurement Agent, at phead@dekalbcountyga.gov.

To the fullest extent permitted by law, Contractor shall indemnify the County for all damages,
fines, penalties and attorney’s fees incurred by or levied against the County as a result of the
Contractor’s failure to perform Work in accordance with the Contract Documents. In addition,
Contractor shall indemnify the County for all damages, including Stipulated Penalties, levied
against the County pursuant to Article X of the Consent Decree with the Environmental
Protection Agency and the Environmental Protection Division ("Consent Decree Damages
and/or Penalties"), to the extent that such damages or penalties arise out of or relate to the
Contractor's failure to perform any obligation required of it under the Contract Documents.

D. Hazardous Materials

In the event Design/Builder discovers hazardous or contaminated materials, including but

not limited to asbestos, PCBs, petroleum, hazardous waste, or radioactive material,

Design/Builder shall stop all Work in connection with such hazardous condition and in

any area affected thereby, and notify County of the discovery of said condition.

Design/Builder shall strictly comply with all applicable laws, regulations, rules or other

promulgations by governing bodies, agencies, authorities or organizations having

jurisdiction over the Project or the discovery of said hazardous or contaminated material.

Design/Builder shall secure the Work site to prevent access by unauthorized personnel. If
Design/Builder fails to comply with this Paragraph 21(C) or contaminated, hazardous or

suspected contaminated or hazardous material is transported (either on or off site) without

notice to County, such materials shall become the property of Design/Builder and

Design/Builder shall be solely responsible for all costs and fines associated therewith.

The Contractor shall also comply with all such orders and decrees of bodies or tribunals having
any jurisdiction or authority over the Work, including the Consent Decree dated December 20,
2010 entered into by and between the County and the Environmental Protection Agency and
the Environmental Protection Division (“Consent Decree™). Reference to such laws,
ordinances, rules, decrees and regulations shall include any amendments thereto. If any
discrepancy or inconsistency is discovered in the Contract Documents in relation to any such
laws, ordinances, rules and regulations, orders or decrees, the Contractor shall forthwith report
the same to the Contractor Administrator at (telephone number or email address).

To the fullest extent permitted by law, Contractor shall indemnify the County for all damages,
fines, penalties and attorney’s fees incurred by or levied against the County as a result of the
Contractor’s failure to perform Work in accordance with the Contract Documents. In addition,
Contractor shall indemnify the County for all damages, including Stipulated Penalties, levied
against the County pursuant to Article X of the Consent Decree with the Environmental
Protection Agency and the Environmental Protection Division ("Consent Decree Damages
and/or Penalties"), to the extent that such damages or penalties arise out of or relate to the
Contractor's failure to perform any obligation required of it under the Contract Documents.

E. Indemnification Agreement.

The Design/Builder shall be responsible from the time of signing the Contract, or from the
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time of the beginning of the first work, whichever shall be the earlier, for all injury or damage
of any kind resulting from this work to persons or property, including employees and
property of the County. The Design/Builder shall exonerate, indemnify, and save harmless the
Indemnified Parties from and against all claims or actions, and all expenses incidental to the
defense of any such claims, litigation, and actions, based upon or arising out of damage or
injury (including death) to persons or property caused by or sustained in connection with the
performance of this Contract or by conditions created thereby or arising out of or any way
connected with work performed under this Contract and shall assume and pay for, without cost
to the County, the defense of any and all claims, litigations, and actions suffered through any
act or omission of the Design/Builder, or any Subcontractor, or anyone directly or indirectly
employed by or under the supervision of any of them. The Design/Builder expressly agrees to
defend, through legal counsel of the County’s choosing, against any claims brought or actions
filed against the County, where such claim or action involves, in whole or in part, the subject of
the indemnity contained herein, whether such claims or actions are rightfully or wrongfully
brought or filed.

The Contractor shall also comply with all such orders and decrees of bodies or tribunals having any
jurisdiction or authority over the Work, including the Consent Decree dated December 20, 2010
entered into by and between the County and the Environmental Protection Agency and the
Environmental Protection Division (“Consent Decree”). Reference to such laws, ordinances, rules,
decrees and regulations shall include any amendments thereto. If any discrepancy or inconsistency
is discovered in the Contract Documents in relation to any such laws, ordinances, rules and
regulations, orders or decrees, the Contractor shall forthwith report the same to Phyllis A. Head,
Procurement Agent, at phead(@dekalbcountvga.gov.

To the fullest extent permitted by law, Contractor shall indemnify the County for all damages,
fines, penalties and attorney’s fees incurred by or levied against the County as a result of the
Contractor’s failure to perform Work in accordance with the Contract Documents. In addition,
Contractor shall indemnify the County for all damages, including Stipulated Penalties, levied
against the County pursuant to Article X of the Consent Decree with the Environmental Protection
Agency and the Environmental Protection Division ("Consent Decree Damages and/or Penalties"),
to the extent that such damages or penalties arise out of or relate to the Contractor's failure to
perform any obligation required of it under the Contract Documents.

ARTICLE 22
INSURANCE

OCIP INSURANCE COVERAGE

In connection with the Work, and for the Contractor and those subcontractors deemed eligible by the
County for participation, the County will implement an Owner Controlled Insurance Program
(“OCIP™), providing certain insurance coverages as detailed herein. The insurance coverages provided
by the OCIP apply only to the Work performed on the Project site. The Contractor and its
Subcontractors shall provide their own insurance for all off-site activities. The Builder’s Risk/All Risk
Property Insurance component of the OCIP will expressly exclude coverage on Contractor’s and
Subcontractors’ machinery, tools, and equipment not destined to become a part of the Project Work.
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OCIP MANUAL OF INSURANCE PROCEDURES

The OCIP coverage provided by the County shall be further detailed in, and the Contractor
requirements with respect to the OCIP shall be described in, the General Liability Wrap-Up Manual
(*the Manual”) to be incorporated into the Contract Documents and to be issued via an Exhibit to the
Contract. This Manual includes information on the following OCIP coverages: Commercial General
Liability, Excess Liability, and Builder’s Risk/All Risk Property Insurance.

EXCLUSION OF CONTRACTOR INSURANCE COSTS

Because the County is providing specific limits of General Liability, Excess Liability and Property
Coverage (for eligible workers), following enrollment in the OCIP the Contractor shall exclude all
General Liability, Excess Liability, and Property Coverage (Builder’s Risk) costs from the Contract
Price and its bid for itself and for all included Subcontractors. The Contractor warrants, for itself and
all included Subcontractors, that all such on-site insurance costs for the coverages listed above shall be
excluded in their entirety from the Contract Price, and no such coverage is duplicated by the Contractor
or any Subcontractor of any tier. The Contractor and its Subcontractors shall make available to the
County all documentation deemed necessary by the County in order to verify this cost exclusion. If
requested by the County, the Contractor shall provide complete copies of its and its Subcontractors’
current insurance policies in order to assist in the verification of the accuracy of the exclusion of
insurance costs and to verify the accuracy of the information provided by the Contractor and its
Subcontractors in the Owner Controlled Insurance Program (OCIP) Contractor Bidding Instructions.
See Exhibit 1, Attachment J.

BUILDERS’ RISK INSURANCE COVERAGE

DeKalb County shali procure and maintain Builders Risk Insurance on the entire work which provides
“All-risk” form that shall at least include insurance for physical loss or damage to the Work, temporary
buildings, falsework, and materials and equipment in transit, and shall insure against at least the
following perils or causes of loss: fire, lightning, extended coverage, theft, vandalism, malicious
mischief, earthquake, collapse, debris removal, demolition occasioned by enforcement of Laws and
Regulations, water damage (other than caused by flood), and such other perils or causes of loss as may
be specifically required by Supplementary Conditions) until Final Completion and Acceptance of the
Project. Such policy of insurance shall contain at least the following sub-limits of insurance and
deductibles:

Sub-limits:
Property in Transit $1,000,000
Property in Offsite Storage $1,000,000
Plans & Blueprints $25,000
Debris Removal 25% of Insured Physical Loss
Delay in Completion / Soft Cost TBD
Ordinance of Law (Increased Cost of Construction) $1,000,000
Flood and Earthquake TBD - Full Contract Value
Deductibles:
Flood and Earthquake $25,000
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Water Damage other than Flood $100,000
All other Perils $10,000

ARTICLE 23
SURETY BONDS

(A) Contract Security: The Design/Builder shall furnish a Contract Performance Bond and a
Payment Bond, each equal to one hundred percent (100%) of the Contract Price. Bonds given
shall meet the requirements of the law of the State of Georgia including, but not limited to,
O.C.G.A. §§ 13-10-1 and 36-91-21 et seg. The surety on each Bond shali be a surety company
satisfactory to the County and listed in the Federal Register and licensed to write surety
insurance in the State of Georgia.

Within ten (10) days from the date of Notice of Award of this Contract, the
Design/Builder, as Principal, and , a surety company listed in the Federal Register and
licensed to write surety insurance in the State of Georgia, as surety, shall give a Contract
Performance Bond and a Payment Bond, each in the amount of  for the use of all persons
doing work or furnishing skills, tools, machinery, or materials under or for the purpose of this
Contract, in accordance with the provisions of the law of the State of Georgia including, but not
limited to, O.C.G.A. §§ 13-10-1 and 36-91-21 et seq. The life of these bonds shall extend
through the life of this Contract including a sixty (60) day maintenance period (where applicable)
and a twelve month guarantee period after the completion of work performed under this
Contract.

It is further agreed between the parties hereto that if at any time after the execution of this
Agreement and the surety bonds for its faithful performance, the County shall deem the surety or
sureties upon such bonds to be unsatisfactory, or if, for any reason, such bonds cease to be
adequate to cover the performance of the Work, the Design/Builder shall, at its expense within

five days after the receipt of notice from the County to do so, furnish additional bond or bonds in
such form and amount and with such surety or sureties as shall be satisfactory to the County.

In such event no further payment to the Design/Builder shall be deemed to be due under

this agreement until such new or additional security for the faithful performance of the Work
shall be furnished in manner and form satisfactory to the County.
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ARTICLE 24
MISCELLANEOUS PROVISIONS

(A) Georgia Laws Govern: This Agreement shall be governed by and construed and enforced
in accordance with the laws of Georgia.

(B)  Venue: This Agreement shall be deemed to have been made and performed in DeKalb
County, Georgia. For the purposes of venue, all suits or causes of action arising out of this
Agreement shall be brought in the Superior Court of DeKalb County, Georgia shall have sole
and exclusive jurisdiction.

(C)  Accuracy of Work: The Design/Builder shall be responsible for the accuracy of the work
and any error and/or omission made by the Design/Builder in any phase of the work under this
Agreement.

(D)  Additional Work: If the Design/Builder is asked by the County to perform work beyond
the scope of this Agreement for which payment is desired, he shall notify the County in writing,
state that the work is considered outside the basic scope of work of this Agreement, give a
proposed cost for the additional work, and obtain the approval in writing from the County prior
to performing the additional work for which he is to be paid. The County shall in no way be held
liable for any work performed under this section which has not first been approved in writing by
the County. Any claim for additional work must be made in strict accordance with Article 17.

(E)  Successors and Assigns: The County and the Design/Builder each binds himself and his
partners, successors, executors, administrators, and assigns to the other party of this Agreement
and to the partners, successors, executors, administrators, and assigns of such other party, in
respect to all covenants of this Agreement; except as above, the Design/Builder shall not assign,
sublet, or transfer his interest in this Agreement without the written consent of the County.
Nothing herein shall be construed as creating any personal liability on the part of any officers or
agent of the County, nor shall it be construed as giving any rights or benefits hereunder to
anyone other than the parties to this Agreement.

(F)  Notices: Any notice required to be given herein shall be deemed to have been given to
the other party if (1) given by first class mail, registered or express mail, courier service, or hand
delivery; or (2) by telex or fax, provided that such notice is also confirmed by first class mail,
registered or express mail, courier service, or hand delivery to the following addresses:

TO OWNER:
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ATTN:

TO DESIGN/BUILDER:

ATTN:

All notices shall be effective upon receipt.

(G) Reviews and Acceptance: Work performed by the Design/Builder shall be subject to
review and acceptance in stages as required by the County. Acceptance shall not relieve the
Design/Builder of his professional obligation to correct, at his own expense, any errors in the
Work.

(H)  County Representative: The County may designate a representative through whom the
Design/Builder will contact the County. In the event of such designation, said representative
shall be consulted and his written recommendation obtained before any request for extra work is
presented to the DeKalb County Board of Commissioners. Payments to the Design/Builder shall
be made only upon itemized bill submitted to and approved by said representative.

(I Sole Agreement: This Agreement constitutes the sole agreement between the parties. No
representations oral or written not incorporated herein shall be binding on the parties. No
amendment or modifications of this Agreement shall be enforceable unless approved in writing
by the County.

)] Controlling_Provisions: In the event of a conflict between the County’s RFP No.
16-500381 Stonecrest Sewer Improvements-Lithonia No.1 Pump Station Project and the
Design/Builder’s response thereto, the provisions of the County’s RFP shall govern. The
provisions of this Agreement shall control over any conflicting provisions contained in the
Design/Builder’s response.

(K)  Publicity: No information relative to the existence or the details of the Design Services
or the Work shall be released by Design/Builder, either before or after completion of the Project,
for publication, advertising or any commercial purposes without Owner’s prior written consent.

(LY  Severability: In the event that any portion or any portions of this Contract are held to be
unenforceable by a court of competent jurisdiction, then the remainder of this Contract shall be
enforced as though such portions had not been included, unless to do so would cause this
Contract to fail of its essential purposes.

(M)  Attorneys’ Fees: In the even that Design/Builder breaches any provision of this Contract,
and in the event Owner retains any attorney to seek enforcement of said Contract, or in the event
Owner institutes litigation against Design/Builder arising out of or relating to the Contract,
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Owner shall be entitled to recover from Design/Builder its reasonable attorneys’ fees, court
costs, expert witness fees, and other related expenses.

(N)  Prohibited Interests: No official of the County who is authorized in such capacity and on
behalf of the County to negotiate, make, accept, or approve, or to take part in negotiating,
making, accepting, or approving any architectural, engineering, inspection, construction, or
material supply contract, or any subcontract in connection with the construction of the Project,
shall become directly or indirectly interested personally in this Contract or in any part hereof.
No officer, employee, architect, attorney, engineer, or inspector of or for the County who is
authorized is such capacity and on behalf of the County to exercise any legislative, executive,
supervisory, or other similar functions in connection with the construction of the Project, shall
become directly or indirectly interested personally in this Contract or in any part thereof, any
material supply contract, subcontract, insurance contract, or any other contract pertaining to the
Project.

(O) Weather Conditions: The Design/Builder will be required to protect all work and
materials against damage or injury from the weather. If, in the opinion of the Qwner, any work
or materials shall have been damaged or injured by reason of failure to protect such, all such
materials or work shall be removed and replaced at the expense of the Design/Builder.

(P)  Royalties and Patents: The Design/Builder shall hold and save the County and its
officers, agents, servants, and employees, harmless from liability of any nature or kind, including
cost and expenses for, or on account of, any patented or unpatented invention, process, article, or
appliance manufactured or used in the performance of the Contract, including its use by the
County, unless otherwise specifically stipulated in the Contract Documents.

(Q)  Submittal Period for Products and Substitutions:

Substitutions: Where items of equipment or materials are specifically identified herein
by a manufacturer’s name, model, or catalog number, only such specific item may be used in the
Base Bid. If the Design/Builder wishes to use items of equipment or materials other than those
named in his Base Bid, the Design/Builder shall apply in writing for the Owner’s approval of
substitution at least ten (10) days prior to opening of bids, submitting with his request for
approval complete descriptive and technical data on the items or item he proposes to furnish.
Approved substitutions will be listed in the Addendum issued to all Design/Builders prior to
opening of bids.

(R) Measurements and Dimensions: Before ordering material or doing work which is
dependent for proper size or installation upon coordination with conditions, the Design/Builder
shall verify all dimensions by taking measurements at the building and shall be responsible for
the correctness of same. No consideration will be given any claim based on the differences
between the actual dimensions and those indicated on the Drawings.

(S)  Storage Facilities and Work Areas: The Design/Builder shall cooperate with the County
in any required use of its property and arrange for storage of materials on job site in such areas as
are mutually agreed upon. The Design/Builder shall allot suitable and proper space to his
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Subcontractors for the storing of their materials and for the erection of their sheds and tool
houses. Should it be necessary at any time to move materials, sheds, or storage platforms, the
Design/Builder shall move same as and when directed, at his own expense.

(T)  Improvements on City or Public Property: Design/Builder shall pay for cost of any
pavement or sidewalk repairs necessitated by work under this Contract, and any inspection fees
required by local authorities.

(U)  Manufacturers’ Certifications: The Owner may require, and the Design/Builder shall
furnish if required to do so, certificates from manufacturers to the effect that the products or
materials furnished by them for use in the Work comply with the applicable specified
requirements for the materials or products being furnished.

(V)  Samples: The Design/Builder shall furnish with reasonable promptness all samples as
directed by the Owner for approval for conformance with the design concept of the Project and
for compliance with the information stated in the Contract Documents. The Work shall be in
accordance with approved samples.

(W) Maintenance Manual: Design/Builder shall, prior to completion of Contract, deliver to
the Owner two copies of a manual, assembled and bound, presenting for the County=s guidance
full details for care and maintenance of visible surfaces and of equipment included in Contract.
Design/Builder shall, for this manual, obtain from Subcontractors literature of manufacturers
relating to equipment, including motors; also furnish cuts, wiring diagrams, instruction sheets
and other information pertaining to same that will be useful to the County in over-all operation
and maintenance. Where the above-described manuals and data are called for under separate
sections of the Specifications, they are to be included in the manual described in this Article.

(X)  Definitions of Terms: Wherever used in the Contract Documents, the following terms
shall have the meanings indicated which shall be applicable to both the singular and plural
thereof:

“*Addenda” shall mean written or graphic instruments issued prior to the execution
of the agreement which modify or interpret the Contract Documents by additions,
deletions, clarifications, or corrections.

“Bid” or “Proposal” shall mean the offer or Proposal of the Design/Builder
submitted on the prescribed form setting forth the price(s) for the Work to be performed.

L1

Bidder” or “Proposer” shall mean any person, firm, or corporation submitting a
Bid or Proposal for the Work.

“Bonds” shall mean Bid, Performance, and Payment Bonds and other instruments
of security, furnished by the Design/Builder and his surety in accordance with the
Contract Documents.
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“Contract Time” shall mean the number of calendar days stated in the Contract
Documents for the completion of the Work.

“County” shall mean DeKalb County, Georgia.
“Design/Builder” shall mean one firm to both design and construct the Project.

“Drawings” shall mean the part of the Contract Documents which show largely
through graphical presentation the characteristics and scope of the Work to be performed
and which have been prepared by Design/Builder and approved by the Owner.

“Field Order” shall mean a written order effecting a change in the Work not
involving an adjustment in the Contract Price or an extension of the Contract Time,
issued by the Owner to the Design/Builder during construction.

“Notice of Award” shall mean the wriften notice of the acceptance of the Bid or
Proposal from the County to the successful Design/Builder as evidenced by return
receipts of registered or certified letters.

“Notice to Proceed” shall mean written communication issued by the County to
the Design/Builder authorizing him to proceed with the Work and establishing the date of
commencement of the Work as evidenced by official receipt of certified mail or
acknowledgment of personal delivery.

“QOwner” shall mean DeKalb County, Georgia.

“Project” shall mean the undertaking to be performed as provided in the Contract
Documents.

“Shall” is mandatory; “may” is permissive.

“Shop Drawings” shall mean all drawings, diagrams, illustrations, brochures,
schedules, and other data which are prepared by the Design/Builder, a Subcontractor,
manufacturer, Supplier, or distributor, which illustrate how specific portions of the Work
shal! be fabricated or instailed.

“Specifications™ shall mean a part of the Contract Documents consisting of
written descriptions of a technical nature of materials, equipment, construction systems,
standards, and workmanship specified for this Project.

“Supplementary Conditions” shall mean a part of the Contract Documents
consisting of terms and conditions as may be required by the Owner.

(23

Superintendent” shall mean the Design/Builder’s authorized on-job
representative designated in writing by the Design/Builder prior to commencement of any
work.
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“Suppliers” shall mean any person, supplier, or organization who furnishes
materials or equipment for the Work, including that fabricated to a special design, but
who does not perform labor at the site.

“Work™ of the Design/Builder or Subcontractor shall include all labor, material,
equipment, transportation, skill, tools, machinery and other equipment, and things useful
or necessary in order to complete the Contract.

(Y)  Specifications:

(1)  The Specifications, the Drawings accompanying them, and the other Contract
Documents shall be supplementary to each other, and any material, workmanship, and/or
service which may be in one, but not called for in the others, shall be as binding as if
indicated, called for, or implied by all.

(2)  The Design/Builder will be held responsible to furnish all labor and materials
necessary to complete the Work as indicated by the-Drawings and Specifications.

(3)  Unless otherwise stipulated, the Design/Builder shall provide and pay for all
materials, labor, water, tools, equipment, light, power, transportation, and other facilities
necessary for the execution and completion of the Work. The Design/Builder shall be
responsible for entire Work and every part thereof.

(4)  Each section or type of work is described separately in the Specifications;
however, should any item of material, equipment, work, or combinations of such be
required in one section, and not be described in that section and a similar item described
in another section, that description shall apply regardless of the section under which it is
described.

(5)  Any discrepancies found between the Drawings and Specifications and site
conditions or any inconsistencies or ambiguities in the Drawings or Specifications shall
be immediately reported to the Owner, in writing, who shall promptly correct such
inconsistencies or ambiguities in writing. Work done by the Design/Builder after his
discovery of such discrepancies, inconsistencies, or ambiguities shall be done at the
Design/Builder’s risk.

(6) Upon award of the Contract, the Design/Builder shall furnish such Contract
Drawings and Specifications as may be required for completion of the Project. Any
prints and Specifications in excess of these shall be furnished at cost at the
Design/Builder’s expense.

(Z)  Drawings and Specifications:

(1)  The intent of the Drawings and Specifications is that the Design/Builder shall
furnish all labor, materials, tools, equipment, and transportation necessary for the proper

Revised 02/19/16 45



execution of the Work in accordance with the Contract Documents and all incidental
work necessary to complete the Project in an acceptable manner, ready for use,
occupancy, or operation by the County.

(2)  In case of conflict between the Drawings and Specifications, the Specifications
shall govern. Figure dimensions on Drawings shall govern over scale dimensions, and
detailed drawings shall govern over general drawings.

(3) The Owner may (without changing the scope of the Work) fumish the
Design/Builder additional instructions and detail drawings, as necessary to carry out the
Work required by the Contract Documents. The additional drawings and instructions
thus supplied will become a part of the Contract Documents. The Design/Builder shall
carry out the Work in accordance with the additional detail drawings and instructions.

(4)  Abridging: Attention is directed to the fact that the detailed Specifications and
separate sections may be written in short or abridged form. In regard to every section of
the Specifications and all parts thereof, mention therein, or indications on the Drawings
of articles, materials, operations, or methods requires that the Design/Builder:

(a) Provide each item mentioned and indicated, of quality or subject to
qualifications noted.

{b)  Perform according to conditions stated, each operation prescribed.
{c) Provide therefor all necessary labor, equipment, and incidentals.

(5) Wording: Whenever in these Specifications or on the Drawings the words
“directed,” “required,” “permitted,” “ordered,” or words of like import are used, it shall
be understood that the direction, requirement, permission, or order of the County is
intended, and similar words, “approved,” “acceptable,” “satisfactory,” or words of like
import shall mean approved by, acceptable to, or satisfactory to the County.

(6) Specification Sections: For convenience of reference and to facilitate the letting
of contracts and subcontracts, these Specifications are separated into titled sections. Such
separation shall not, however, operate to make the County an arbiter to establish limits to
the contracts between the Design/Builder and Subcontractors, nor shall such separation
be interpreted as superseding normal union jurisdictions.

(7)  Language: Notwithstanding the appearance of such language in the various
sections of the Specifications as, “The Paving Contractor,” “The Grading Contractor,”
etc., the Design/Builder is responsible to the County for the entire Contract and the
execution of all work referred to in the Contract Documents.

(AA) Present Documents Govern: The Design/Builder shall in no case claim a waiver of any

specification requirements on the basis of previous approval of material or workmanship on
other jobs of like nature or on the basis of what might be considered “standard™ for material or
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workmanship in any particular location. The Contract Documents for this job shall govern the
Work.

(BB) Design/Builder’s Shop Drawings:

(1)  The approved Drawings will be supplemented by such Shop Drawings as are
needed to adequately control the Work. It is mutually agreed that all authorized
alterations affecting the requirements and information given on the approved Drawings
shall be in writing.

(2)  Shop Drawings to be furnished by the Design/Builder for any structure shall
consist of such detailed drawings as may be required for the prosecution of the Work.

(3) Shop Drawings must be approved by the Owner before the work in question is
performed. Drawings for false work, centering, and form wotk may also be required, and
in such cases shall be likewise subjected to approval unless approval be waived. It is
expressly understood, however, that approval of the Design/Builder’s Shop Drawings
does not relieve the Design/Builder of any responsibility for accuracy of dimensions and
details. It is mutually agreed that the Design/Builder shall be responsible for agreement
and conformity of his Shop Drawings with the approved Drawings and Specifications.

(4) It is the responsibility of the Design/Builder to check all Shop Drawings before
same are submitted to the Owner for approval. Shop Drawings which have not been
checked and approved by the Design/Builder will not be approved.

(5) Shop Drawings shall be submitted only by the Design/Builder who shall indicate
by a signed stamp on the drawings that he has checked the Shop Drawings and that the
work shown on them is in accordance with Contract requirements and has been checked
for dimensions and relationship with work of all other trades involved. Under no
conditions shall Shop Drawings be accepted from anyone other than the Design/Builder.

(6)  The Design/Builder shall furnish the Owner with at least six copies of all Shop
Drawings for approval. Two finally approved copies will be returned to the
Design/Builder for his use.

(7)  The Contract Price shall include the cost of furnishing all Shop Drawings and the
Design/Builder will be allowed no extra compensation for such drawings.

(8)  The approval of such Shop Drawings shall not relieve the Design/Builder from
responsibility for deviations from Drawings or the Specifications unless he has in writing
called attention to such deviations, and the Owner has approved the changes or deviations
in writing at the time of submission, nor shall it relieve him from the responsibility for
errors of any kind in Shop Drawings. When the Design/Builder does call such deviations
to the attention of the Owner , he shall state in his letter whether or not such deviations
involve any extra cost. If this is not mentioned, it will be assumed that no extra cost is
involved for making the change.
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(CC) Instructions, Changes, Etc.:

¢} All changes, alterations, or instructions in regard to any feature of the Work that
differ from the Drawings and Specifications must be approved in writing by Change
Order in all cases, and no verbal orders will be regarded as a basis for claims for extra
work.

(2)  If the Design/Builder claims that any instruction by Drawings or otherwise
involves extra cost or an extension of time, he shall notify the Owner in writing within
ten (10) days after the receipt of such instructions and in any event before proceeding to
execute the Work. Thereafter, the procedure shall be the same as that described for
changes in the Work. No such claim shall be valid unless made in accordance with the
terms of this section.

(3) No claims for extra cost will be considered based on an escalation of material
prices throughout the period of the Contract.

(4)  No extra work is to be performed or any changes made that involves any extra
cost or extension of time unless approved by the Owner and authorized by Change Order.

(DD) Requests for Substitutions: Requests for substitutions of proprietary products or of a
particular manufacturer or vendor must be accompanied by documentary proof of equality, and
difference in price and deliveries, if any, in form of certified quotations from Suppliers of both
specified and proposed equipment. The item proposed for substitution shall be equal to or
superior to the specified item or items, in construction, efficiency, and utility in the opinion of
the Owner. The opinion of the Owner shall be final and no substitute material or article shall be
purchased or installed without such written approval.

In case of a difference in price, the County shall receive all benefits of the difference in
cost involved in any substitution, when lower, and the Contract altered by Change Order to credit
the County with any savings to be obtained. However, the County shall not be charged for any
additional cost in case of a price difference.

(EE) Authority of the Design/Builder:

() The Design/Builder shall perform all of the Work herein specified under the
general direction, and to the entire satisfaction, approval, and acceptance of the Owner.
The Owner shall decide all questions relating to measurements of quantities, the character
of the Work performed, and as to whether the rate of progress is such that the Work will
be completed within the time limit of the Contract. All questions as to the meaning of
these Specifications will be decided by the Owner.

(2)  The approval of the Owner of any materials, plants, equipment, Drawings, or of

any other items executed, or proposed by the Design/Builder, shall be construed only to
constitute an approval of general design. Such approval shall not relieve the
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Design/Builder from the performance of the Work in accordance with the Contract
Documents, or from any duty, obligations, performance guarantee, or other liability
imposed upon him by the provisions of the Contract.

(FF) Rejections of Work and Materials:

(1) All materials and equipment furnished and all work done that is not in accordance
with the Drawings or Specifications or that is defective will be rejected. All rejected
materials, equipment, or work shall be removed immediately. If rejected materials,
equipment, or work is not removed within forty-eight hours from the date of letter of
notification, the Owner shall have the right and authority to stop the Design/Builder and
his work immediately, and/or shall have the right to arrange for the removal of said
rejected materials, equipment, or work at the cost and expense of the Design/Builder. All
rejected materials, equipment, or work shall be replaced with other material, equipment,
or work which conforms with the Drawings and Specifications at no additional cost to the
County.

(2)  Inspection of the Work shall not relieve the Design/Builder of any of his
obligations to fulfill his Contract and defective work shall be made good regardless of
whether such work, material, or equipment has been previously inspected by the Owner
and accepted or estimated for payment. The failure of the Qwner to condemn improper
materials or workmanship shall not be considered as a waiver of any defect which may be
discovered later, or for work actually defective. All work, material, and/or equipment
shall be guaranteed against defects for a period of one year from date of Project
acceptance as established by the County. The warranty requirement set forth herein shall
be in addition to any and all other warranty requirements set forth in the Contract
Documents.

(GG) Lines. Grades, and Measurements:

(1)  Such stakes and markings as the Owner may set for either its or the
Design/Builder’s guidance shall be preserved by the Design/Builder. Failure to protect
such stakes or markings, or gross negligence on the Design/Builder’s part resulting in
loss of same, may result in the Design/Builder being charged for their replacement.

(2)  The Design/Builder must exercise proper care and caution to verify the grades and
figures given him before proceeding with the Work, and shall be responsible for any
damage or defective work caused by his failure of such care and caution. He shall
promptly notify the Owner of any errors or discrepancies he may discover in order that
the proper corrections may be made.

(HH) Land and Rights-of-Way:
(1)  Prior to entering on any land or right-of-way, the Design/Builder shall ascertain

the requirements of applicable permits or easements obtained by the County, and shall
conduct his work in accordance with requirements thereof including the giving of notice.
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The Design/Builder shall be fully responsible for performing work to the requirements of
any permit or easement granting entity even though such requirements may exceed or be
more stringent than that otherwise required by the Contract Documents, and shall
compensate the County fully for any loss or expense arising from failure of the
Design/Builder to perform as required by such entity.

(2)  The Design/Builder shall provide at his own expense and without liability to the
County any additional land and access thereto that the Design/Builder may desire for
temporary construction facilities, or for storage of materials.

(II)  Prior Use by County: Prior to completion of the Work, the County may take over
operation and/or use of the uncompleted Project or portions thereof. Such prior use of facilities
by the County shall not be deemed as acceptance of any work or relieve the Design/Builder from
any of the requirements of the Contract Documents.

(J7)  Barricades:

(1)  Lanterns: Design/Builder shall provide continuously burning lanterns at all
barricades and at protective barriers around excavations so that the public is adequately
warned of such hazards. Lanterns shall remain lighted from sundown to sunrise and at all
other times when the labor forces are not on the job site.

(2)  Access to Site: Delivery of construction materials and equipment shall be only
from locations approved by the County.

(KK) Schedules. Reports, and Records:

(1)  The Design/Builder shall submit to the Owner such schedule of quantities and
costs, progress schedules, payrolls, reports, estimates, records, and other data as the
Owner may request concerning work performed or to be performed.

(2)  Prior to the first partial payment estimate, the Design/Builder shall submit
schedules showing the order in which he proposes to carry on the Work, including dates
at which he will start the various parts of the Work, estimated date of completion of each
part; and, as applicable, the dates at which special detail drawings will be required, and
respective dates for submission of Shop Drawings, the beginning of manufacture, the
testing and the instailation of materials, supplies and equipment.

(3)  The Design/Builder shall also submit a schedule of payments that he anticipates
he will earn during the course of the Work.

Revised 02/19/16 50



(LL) SUPPLEMENTARY CONDITIONS:

(D

SCOPE

Furnish, erect, and maintain temporary facilities and perform temporary work

required in the performance of this Contract, including those shown and specified.

@

USE OF TEMPORARY FACILITIES

Design/Builder may be required by the County to provide and maintain a suitable

office on the site for his own use and for the use of representatives of the County.

&)

(4)

MAINTENANCE AND REMOVAL

(a) Utilities and Furnishings: Design/Builder shall furnish sufficient heat,
artificial light, ventilation and janitor’s service, and shall also provide a table or
desk, plan rack and chairs, all for the use of those visiting the job, in addition to
such furnishings as he provides for his own use.

(b)  Location and Removal: Temporary offices and other structures shall be
located where approved by the County, and shall be removed from the premises

upon completion of the Contract or earlier if so directed by the County. They
shall remain the property of the Design/Builder.

EIELD OFFICES

Design/Builder and his Subcontractors shall provide such additional offices,

storage shanties, tool sheds and other temporary buildings as required for their own use
and those employed on the Work.

&)

©)
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TOILET AND WASHING FACILITIES

(@) Toilet Building: Design/Builder may be required by the County, at the
beginning of work, to provide on premises suitable and adequate temporary toilets
and enclosure for use of workers on the job; maintain same in sanitary condition;
remove same at completion of building operations and/or when directed.

(b) Sanitary Regulations: Do not allow any sanitary nuisances to be
committed in or about work; enforce sanitary regulations of local and State
Health Authorities.

UTILITIES DURING CONSTRUCTION

(a) Utilities: Design/Builder shall furnish all utilities and pay for all utility
bills used during construction. Utilities shall include electric power or fuel of any
sort used for heating, etc., and water.

(b)  Connections to Utilities: Design/Builder shall provide all temporary
connections to utilities when not provided by the utility company or others.
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(7)  IELEPHONE

Design/Builder shall, if required by the County, install and maintain at his own
expense, a job telephone for duration of the Contract.

(8)  IEMPORARY HEAT

The Design/Builder shall provide at his own expense temporary heat as necessary
to protect all work and materials against injury from dampness and cold. Fuel, equipment
and method of heating shall not present a fire hazard and shall be satisfactory to the
County. See requirements in detail Specifications for temperatures to be maintained for
application of work under the various trades.

(MM) NOTICE TO DESIGN/BUILDER AND SUBCONTRACTORS

The Georgia Legislature has enacted a new Code provision, designated O.C.G.A. § 13-
10-80, governing progress payments and retainage for public works contracts. It is applicable to
contracts which, when awarded exceed $150,000.00 in value or forty-five (45) days in duration,
and establishes mandatory guidelines by which payments received from DeKalb County in this
contract must be passed through the subcontractors. For your information, its provisions are set

out below:

13-10-80. Periodic Progress Payments; Retainage; Exceptions; Minimal Standard of this
Code Section.

(a) As used in this Code section, the term:

(1)
@

&)

4

&)
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“Contractor” means a person having a direct contract with the Owner.

“Lower tier subcontractor” means a person other than the Design/Builder
having a direct contract with a subcontractor.

“Owner” means the state, any county, municipal corporation, authority,
board of education, or other public board, public body, department,
agency, instrumentality, or political subdivision of the state.

“Owner’s authorized contract representative” means the architect or
engineer in charge of the project for the owner or such other contract
representative or officer as designated in the contract documents as the
party representing the Owner’s interest regarding administration and
oversight of the project.

“Subcontractor” means a person other than an Owner having a direct
contract with the contractor.

52



(b)  In any contract for the performance of any construction project entered into on or
after July 1, 1985, with an owner, as defined in paragraph (3) of subsection (a) of this Code
section, such contract shall provide for the following:

(N After work has commenced at the construction site, progress payments
to be made on some periodic basis, and at least monthly, based on the
value of work completed as may be provided in the contract
documents plus the value of materials and equipment suitably stored,
insured, and protected at the construction site, and at the owner's
discretion such materials and equipment suitably stored, insured, and
protected off site at a location approved by the owner’s authorized
contract representative when allowed by the contract documents, less
retainage; and

(2)(A) Retainage to a maximum of ten (10%) percent of each progress
payment; provided, however, that, when fifty (50%) percent of the
contract value including change orders and other additions to the
contract value provided for by the contract documents is due and the
manner of completion of the contract work and its progress are
reasonably satisfactory to the Owner’s authorized contract
representative, the Owner shall withhold no more retainage. At the
discretion of the Owner and with the approval of the Design/Builder,
the retainage of each subcontractor may be released separately as the
subcontractor completes his work.

(B) If, after discontinuing the retention, the Owner’s authorized contract
representative determines that the work is unsatisfactory or has fallen
behind schedule, retention may be resumed at the previous level. If
retention is resumed by an owner, the Design/Builder and
subcontractors shall be entitled to resume withholding retainage
accordingly.

(C) At substantial completion of the work or such other standard of
completion as may be provided in the contract documents and as the
Owner’s authorized contract representative determines the work to be
reasonably satisfactory, the owner shall within thirty (30) days after
invoice and other appropriate documentation as may be required by the
contract documents are provided pay the retainage to the
Design/Builder. If at that time there are any remaining incomplete
minor items, an amount equal to two hundred (200%) percent of the
value of each item as determined by the Owner’s authorized contract
representative shall be withheld until such item or items are
completed. The reduced retainage shall be shared by the
Design/Builder and subcontractors as their interests may appear.
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)

(E)

The Design/Builder shall, within ten (10) days from the
Design/Builder’s receipt of retainage from the Owner, pass through
payments to subcontractors and shall reduce each subcontractor’s
retainage in the same manner as the Design/Builder’s retainage is
reduced by the Owner, provided that the value of each subcontractor’s
work complete and in place equals fifty (50%) percent of his
subcontract value, including approved change orders and other
additions to the subcontract value and provided, further, that the work
of the subcontractor is proceeding satisfactorily and the subcontractor
has provided or provides such satisfactory reasonable assurances of
continued performance and financial responsibility to complete his
work including any warranty work as the Design/Builder in his
reasonable discretion may require, including, but not limited to, a
payment and performance bond.

The subcontractor shall, within ten (10) days from the subcontractor’s
receipt of retainage from the Design/Builder, pass through payments to
lower tier subcontractors and - shall reduce each lower tier
subcontractor’s retainage in the same manner as the subcontractor’s
retainage is reduced by the Design/Builder, provided that the value of
each lower tier subcontractor’s work complete and in place equals fifty
(50%) percent of his subcoatract value, including approved change
orders and other additions to the subcontract value and provided,
further, that the work of the lower tier subcontractor is proceeding
satisfactorily and the lower tier subcontractor has provided or provides
such satisfactory reasonable assurances of continued performance and
financial responsibility to complete his work including any warranty
work as the subcontractor in his reasonable discretion may require,
including, but not limited to, a payment and performance bond.

(¢)  This Code section shall not apply to:

M

@

Any contracts let by the Department of Transportation of this State for the
construction, improvement, or maintenance of roads or highways in this
State or purposes incidental thereto; or

Any contracts whose value or duration at the time of the award does not
exceed $150,000.00 or forty-five (45) days in duration.

(d) Contract and subcontract provisions inconsistent with the benefits extended to
Design/Builders, subcontractors, and lower tier subcontractors by this Code section shall be
unenforceable; provided, however, that nothing in this Code section shall render unenforceable
any contracts or subcontract provisions allowing greater benefits to be extended to such
Design/Builders, subcontractors, or lower tier subcontractors, the provisions and benefits of this
Code section being minimal only.
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(e)  Nothing shall preclude a payor under this Code section, prior to making a
payment, from requiring the payee to submit satisfactory evidence that all payrolls, material bills,
and other indebtedness connected with the work have been paid. (Code 1981, '13-10-2, enacted
by Ga. L. 1985, p. 1043, '1.)

(NN) GEORGIJA OPEN RECORDS ACT.

Without regard to any designation made by the person or entity entering this Agreement,
DeKalb County considers all information submitted in response to the Agreement to be a public
record that will be disclosed upon request pursuant to the Georgia Open Records Act O.C.G.A. §
50-18-70 et seq., after contacting the person or entity making the submission, unless a court
order is presented with the Agreement.

(O0) EIRST SOURCE JOBS ORDINANCE

The DeKalb County First Source Jobs Ordinance requires contractors or-beneficiaries
entering into any type of agreement with the County, including purchase orders, regardless of
what they may be called, for the procurement or disposal of supplies, services, construction
projects, professional or consultant services, which is funded in whole or part with County funds
or County administered funds in which the contractor is to receive $50,000 or more in County
expenditures or committed expenditures and recipient of urban redevelopment action grants or
community development block funds administered in the amount of $50,000 or more make a
good faith effort to hire DeKalb County residents for at least 50% of jobs using the First Source
Registry (candidate database). The work to be performed under this contract is subject to the
provisions of the DeKalb County First Source Jobs Ordinance. For more information on this
Ordinance requirement, please contact DeKalb Workforce Development at 404.687.3400.

(PP)  Contractor and Subcontractoy Evidence of Compliance

(1)  County contracts for the physical performance of services within the state of Georgia
shall include the following provisions in accordance with O.C.G.A. § 13-10-91, as

amended:

a. the contractor has registered with and is authorized to use the federal work
authorization program to verify information on all newly hired employees or
subcontractors;

b. by affidavit, the contractor must attest to the contractor’s name, address, user

identification number, date of authorization, and verification of the continual
participation throughout the contract period, and

C. the affidavit shall become a part of the covered contract and must be attached.

(2)  No contractor or subcontractor who enters into a contract with the County or a contractor
of the County shall enter into such a contract or subcontract in connection with the
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physical performance of services within Georgia unless the contractor or subcontractor
registers and participates in the federal work authorization program to verify information
of all newly hired employees. Any employee, contractor, or subcontractor of such
contractor or subcontractor shall also be required to satisfy the requirements of O.C.G.A.
§ 13-10-91, as amended.

(3  Upon contracting with a new subcontractor, a contractor or subcontractor shall, as a
condition of any contract or subcontract entered into pursuant to O.C.G.A. § 13-10-91, as
amended, agree to provide the County with notice of the identity of any and all
subsequent subcontractors hired or contracted by the contractor or subcontractor. Such
notice shall be provided within five (5) business days of entering into a contract or
agreement for hire with any subcontractor. Such notice shall include an affidavit from
each subsequent contractor attesting to the subcontractor’s name, address, user
identification number, and date of authorization to use the federal work authorization
program.

4 An affidavit shall be considered an open public record; provided, however, that any
information protected from public disclosure by federal law or by Article 4 of Chapter 18
of Title 50 shall be redacted. Affidavits shall be maintained by the County for five years
from the date of receipt.

(5)  To verify compliance, the contractor agrees to participate in random audits conducted by
the Commissioner of the Georgia Department of Labor. The results of the audits shall be
published on the www.open.georgia.gov website, and on the Department of Labor’s
website no later than December 31 of each year.

(6) Any person who knowingly and willfully makes a false, fictitious, or fraudulent statement
in an affidavit submitted pursuant to O.C.G.A. § 13-10-91 shall be guilty of a violation of
Code § 16-10-20 and, upon conviction, shall be punished as provided in such section.
Contractors and subcontractors convicted for false statements based on a violation of
such section shall be prohibited from bidding on or entering into any public contract for
twelve (12) months following such conviction.

[SIGNATURES CONTINUED ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties duly authorized representatives, as indicated by

their signatures below, have set their hands and caused their seals to be affixed hereupon on this

day of , 20
DEKALB COUNTY, GEORGIA
[DESIGN BUILDER]
(CORPORATE by Dir.(SEAL)
By: (SEAL) Lee May
Signature Interim Chief Executive
Officer DeKalb County,
Georgia
Name (Typed or Printed)
Title
Federal Tax I.D. Number
ATTEST: ATTEST:
Signature BARBARA H. SANDERS, CCC

Clerk of the Chief Executive Officer and
Board of Commissioners of

Name (Typed or Printed) DeKalb County, Georgia

Title
APPROVED AS TO SUBSTANCE: APPROVED AS TO FORM:
Department Director County Attorney Signature

County Attorney Name (Typed or Printed)
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ATTACHMENTS

This Contract includes the following Attachments all of which are incorporated herein by
reference:

Attachment A, General Requirements, GR-1 through GR-46

Attachment B, Contractor’s Affidavit

Attachment C, Subcontractor’s Affidavit(s)

Attachment D, Sub-subcontractor’s Affidavit(s)

Attachment E, Certificate of Corporate Authority or Joint Venture Certificates
Attachment F, Performance Bond and Accompanying Power of Attorney
Attachment G, Payment Bond and Accompanying Power of Attorney
Attachment H, Copies of Required Insurance policies and Declaration Page(s)

In addition to the foregoing, the Proposal Document Package dated , the original of which
is maintained in the County’s Department of Purchasing and Contracting, forms an essential part
of this Contract as if fully set out herein.
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GR-1. DEFINITIONS OF TERMS

The section captions contained in this Contract are for convenience only and do not in any way
limit or amplify any term or provision hereof. The use of the terms "hereof," "hereunder" and "herein"
shall refer to this Contract as a whole, inclusive of the Attachments, except when noted otherwise. The
use of the masculine or neuter genders herein shall include the masculine, feminine and neuter genders
and the singular form shall include the plural when the context so requires. The following terms shall
have the meanings indicated:

“Addendum” or “Addenda” shall mean written or graphic instruments issued prior to the
execution of the Contract, which modify or interpret the Work, or the Invitation to Bid by additions,
deletions, clarifications, or corrections.

“Bid” shall mean the offer of the Bidder submitted on the prescribed form setting forth the
price(s) for the Work to be performed.

“Bid Document Package™ shall consist of documents entitled as follows: Acknowledgement of
Contractor, Advertisement for Bids, Instructions to Bidders, Addenda, Business License, Utility
Systems Contractor’s License, Utility Manager’s Certificate, Utility Foreman’s Certificate, General
Contractor’s License, Bidder’s Lump Sum Cost, First Source Jobs Ordinance Acknowledgment, LSBE
Program Information Sheet with LSBE Exhibits, Certificate of Corporate Bidder, Certificate of
Authority/Joint Venture, Bidder’s Affidavit of Compliance with O.C.G.A.13-10-91, Reference and
Release Form, Preferred Employee Tracking Form, Subcontractor Tracking Form, Bid Bond and
Power of Attorney, Public Works Construction Affidavit and Oath of Successful Bidder, Authority of
Engineer & Construction Manager, Owner Controlled Insurance Program Bidding Instructions,
Technical Specifications, and Drawings.

“Bidder” shall mean any person, firm, or corporation submitting a Bid for the Work.

“Bonds™ shall mean bid, performance, and payment bonds and other instruments of security,
furnished by the Contractor and his surety in accordance with the Contract,

“Change Order” includes the term “amendment” and shall mean a written order authorizing a
change in the Work, if applicable, and an adjustment in the Contract Price, Contract Time or Contract
Term, as adopted and approved by the Contractor and the DeKalb County Governing Authority, or the
Chief Executive Officer, if exempted from Governing Authority adoption and approval in accordance
with the express terms of this Contract.

“Construction Manager” shall mean an individual, partnership, or corporation performing
construction management services for the County as an independent contractor.

“Contract” or “Agreement” shall consist of the written Contract executed by the parties, all
attachments to the Contract, Change Orders, Field Orders, and the Bid Document Package. The intent
of these documents is for the Contractor to furnish all materials, appliances, tools, labor and services of
every kind necessary for the proper execution of the Work, and the terms and conditions of payment
therefore.,

“Contract Price” shall mean the total monies payable to the Contractor under the terms and



conditions of the Contract.

“Contract Time” shall mean the number of days stated in the Contract for the completion of the
Work.

“Contract Term” shall mean the length of time the Contract shall remain in effect.
“Contractor” or “General Contractor” shall mean the individual, firm, joint venture or corporation

undertaking the execution of the Work as an independent contractor under the terms of the Contract
and acting through his or its agents or employees.

“County” shall mean DeKalb County, Georgia.

“Day(s)” shall mean calendar day(s).
“Engineer” shall mean an individual, partnership, or corporation performing professional
engineering service for the County as an independent contractor. For the purpose of this document the
term Engineer may refer to the Design Engineer or the Construction Manager.
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Drawings™” shall mean the part of the Contract which shows, largely through graphical
presentation, the characteristics and scope of the Work to be performed and which have been prepared
or approved by the County. The Drawings are included in the Bid Document Package.

“Field Order” shall mean a written order issued by an authorized County official/employee to the
Contractor during construction effecting a change in the Work by authorizing an addition, deletion, or
revision in the Work within the general scope of the Work not involving an adjustment in the Contract
Price or a change to the Contract Time or Term. No Field Order shall be valid or effective unless it is
signed by the County employee(s) who has been authorized in writing by the Chief Executive Officer
or his/her designee to execute Field Orders.

“Notice of Award” shall mean a written notice of the acceptance of the Bid from the County to
the successful Bidder.

“Notice to Proceed” shall mean a written communication issued by the County authorizing the
Contractor to proceed with the Work and establishing the date of commencement of the Work. The
effective date of the Notice to Proceed shall be the date set forth on the Notice to Proceed.

“Project” shall mean the undertaking to be performed as provided in the Contract,

“Shall” is mandatory; “may” is permissive,

“Specifications” or “Technical Specifications” shall mean a part of the Contract consisting of
written descriptions of a technical nature regarding materials, equipment, construction systems,

standards, and workmanship specified for this Project.

“Subcontractor” shall mean any person, firm, or corporation having a direct contract with the
Contractor or with any other Subcontractor for the performance of a part of the Work.



“Submittals” shall mean all shop drawings, diagrams, illustrations, brochures, schedules,
samples, and other data which are prepared by the Contractor, a Subcontractor, manufacturer, Supplier,
or distributor, which illustrate how specific portions of the Work shall be fabricated or installed.

“Substantial Completion” or “Substantial Completion of the Work” shall mean that date
determined by the County when the construction of the Project or an expressly stipulated part thereof is

sufficiently completed, in accordance with the Contract, so that the Project or stipulated part can be
fully utilized for the purposes for which it is intended.

“Superintendent” shall mean the Contractor’s authorized on-the-job representative designated in
writing by the Contractor prior to commencement of any work.

“Supplier” shall mean any person, supplier, or organization who furnishes materials or equipment
for the Work, including that fabricated to a special design, but who does not perform labor at the site.

“Work” shall have the meaning assigned to that term in the article in the Contract entitled Scope
of Work.”

GR-2. PRIOR USE BY COUNTY

Prior to completion of the Work, the County may take over operation and/or use of the Project
or portions thereof. Such prior use of facilities by the County shall not be deemed as acceptance of any
Work or relieve the Contractor from any of the requirements of the Contract.

GR-3. CONTRACTOR’S OBLIGATIONS

A. The Contractor shall, in good workmanlike manner, do and perform all work and furnish all
supplies and materials, machinery, equipment, facilities, and all things necessary or proper to perform
and complete all the Work within the time herein specified and in accordance with the provisions of
this Contract, the Specifications, the Drawings, and any and all supplemental drawings pertaining to
the Work. Contractor shall furnish, erect, maintain, and remove such construction, plants, and such
temporary works as may be required. Contractor alone shall be responsible for the safety, efficiency,
and adequacy of its plant, appliances, and methods, and for any damage which may result from their
failure. or their improper construction, maintenance, or operation. The Contractor shall observe,
comply with, and be subject to all terms, conditions, requirements and limitations imposed by the
Contract and local ordinances, and state and federal laws; and shall do, carry on, and complete the
entire Work.

B. Representations of Contractor.

1. Independent Contractor. The Contractor represents that it is an independent contractor,
competent, knowledgeable, and familiar with the type of work contemplated by this Contract. The
Contractor agrees and understands that neither it nor any of its agents or employees may act in the
name of the County except and unless specifically authorized in writing by the County to do so. The
Contractor shall furnish construction administration and management services and use the Contractor's
best efforts to perform the Project in an expeditious and economical manner consistent with the



interests of the County.

2. Familiarity with Project. Contractor represents that it has: (a) visited and examined the
Site(s), (b) taken into account local conditions and observed conditions that affect the Project, the
Work, or the cost thereof, (c) investigated the labor situation related to the Project, (d) examined the
superintendence of the Project, the Work, the time of completion, and other relevant matters, and (e)
has taken these into consideration in submitting his bid.

3. Responsibility to Coordinate. Contractor acknowledges its responsibility to coordinate
the Work with that of any separate contractors to be selected for the installation of other work within
the Project, or in the proximity of the Project. Contractor expressly agrees to schedule and, with the
assistance of the County, coordinate the Work with such separate contractors and to permit each phase
of the Project to be completed on schedule.

4. Project Delivery. Contractor shall construct the Project in accordance with the Contract
Documents, and Contractor shall deliver the Project completed in accordance with the Contract
Documents, free from defects, and within the Contract Time.

5. Contractor's Warranty as to Performance. The Contractor warrants that he is familiar
with the codes applicable to the Work and that he has the skill, knowledge, competence, organization,
and plan to execute the Work promptly and efficiently in compliance with the requirements of the
Contract Documents. The Contractor has the obligation to keep a competent superintendent on the
Work during its progress, to employ only skilled workers, and to enforce strict discipline and good
order among his employees. The Contractor is responsible for seeing that the Work is installed in
accordance with the Contract Documents. Failure or omission on the part of the County,
representatives of the County, or agents of the County either to discover or to bring to the attention of
the Contractor any deviation from, omission from, or noncompliance with the Contract Documents
shall not be used by the Contractor or its surety as a defense for failure on his part to install the Work
in accordance with the Contract Documents or for any other neglect to fulfill requirements of the
Contract; neither shall the presence of any one, or all, or any of the foregoing at the Site or the fact that
any one, or all, or any of the foregoing may have examined the Work or any part of the Work be used
as a defense by the Contractor against a claim for failure on his part to install the Work in accordance
with the Contact Documents or for any neglect to fulfill requirements of the Contract. No requirement
of this Contract may be altered or waived except by Change Order.

6. Contractor’s General Duties.

a. Construction Staging and Construction Services. The Contractor shall provide and pay
for all labor, materials, equipment, transportation, construction, resources, work, and services
necessary or incidental to completing the Work for each phase of the Project in a proper and timely
manner in accordance with the Contract Documents and applicable laws.

b. Supervision and Direction. Contractor shall supervise and direct the Work using diligent
skill and attention. Contractor shall be responsible for and shall coordinate all construction means,
methods, techniques, sequences, and procedures.

C. Enforce Discipline. Contractor shall at all times enforce strict discipline and good order
among its employees, Subcontractors, and others performing the Work, and shall not employ or permit



the employment of unfit persons or persons not skilled in the task assigned to them.
d. Security Clearances. Where work is required within a specially secured controlled
access environment, work shall be performed by personnel who have passed a security screening.

e. Maintain Records. Contractor shall keep Owner informed of the progress of the Work.
Contractor shall maintain records of the cost for the Work pursuant to and in compliance with GASB
34 accounting requirements and such other methods as County may require, including complete
backup documentation for all pay applications.

f. Answer Questions. Contractor, with reasonable promptness and in accordance with time
limits set by the County, shall answer the County's questions and provide the County with requested
Project information.

g Acts and Omissions. Employees of or Subcontractors to the Contractor shall perform
the Work required by this Contract. The Contractor is responsible to the County for acts and omissions
of the Contractor's employees, Subcontractors and their agents and employees, and other persons.

h. Meetings with the County. Contractor shall schedule and conduct meetings with the
County, Engineer & Construction Manager, separate contractors, and appropriate Subcontractors, not
less than biweekly, for the purpose of discussing the status and progress of the Work. Additional
meetings shall be held as often as the County reasonably determines.

i Schedule and Coordination Meetings. Contractor shall schedule and conduct meetings
as necessary with Subcontractors, Suppliers, and other appropriate Project team members to coordinate
and schedule the Work.

j- Audit. At the request of the County, the Contractor shall allow the County the
opportunity to select an auditor to examine and inspect the Project and the Contractor's books, records,
and any and all accounts and similar data related to the Project. The County shall bear the cost of such
audit. The auditor may sign a confidentiality agreement before conducting any such audit.
Notwithstanding such agreement, Contractor understands and agrees that all project records are subject
to the Georgia Open Records Act.

GR-4. AUTHORITY OF THE COUNTY

A. The Contractor shall perform all of the Work under the general direction, and to the entire
satisfaction, approval, and acceptance of the County. The County shall decide all
questions relating to measurements of quantities, the character and acceptability of the
Work performed, and as to whether the rate of progress is such that the Work will be
completed within the time limit of the Contract. All questions as to the meaning of the
Drawings and the Specifications will be decided by the County.

B. The approval of the County of any materials, plant, equipment, Drawings, or of any other
items executed, or proposed by the Contractor, shall be construed only to constitute an
approval of general design. Such approval shall not relieve the Contractor from the
performance of the Work in accordance with the Contract, or from any duty,



obligations, performance guarantee, or other liability imposed upon him by the
provisions of the Contract. '

Whenever in this Contract, the words “directed,” “required,” “permitted,” “ordered,” or
words of like import are used, it shall be understood that the direction, requirement,
permission, or order of the County is intended, and similar words, “approved,”
“acceptable,” “satisfactory,” or words of like import shall mean approved by, acceptable
to, or satisfactory to the County.

The County reserves the right to suspend the Work at any time or from time to time at
the County's sole discretion, upon giving Contractor five days advanced written notice
thereof. If the County exercises this right and then resumes the Work covered hereby,
Contractor shall be entitled upon timely claim to a Change Order, to payment by Owner
of any reasonable Actual Costs actually incurred by Contractor in connection with the
suspension and resumption of the Work, as well as an extension in the time for
performance of the Work to the extent Contractor is delayed by the County’s
suspension.

The County reserves the right, for itself and for any designated construction inspector
retained by the County, upon observation of apparent nonconforming Work, to
immediately stop the affected Work at any time by oral direction at the County’s sole
discretion, with notice to be provided to the Contractor within 72 hours. If the Work is
later determined to be in fact conforming Work, then Contractor, for the period
commencing 72 hours after the issuance of the initial stop work order, shall be entitled,
upon timely claim to a Change Order, to payment by County of any reasonable actual
costs actually incurred by Contractor in connection with the stop Work order and
resumption of the Work, as well as an extension in the time for performance of the
Work to the extent Contractor is delayed by County’s stop Work order beyond the
initial 72 hours.

The County reserves the right to perform construction or operations related to the
Project with separate contractors on this site.

GR-5. CHANGES IN THE WORK, FIELD ORDERS, AND CHANGE ORDERS

A

All changes, alterations, or instructions in regard to any feature of the Work that differ
from the Drawings and Specifications must be approved in writing by Field Order or
Change Order in all cases. No verbal instruction or order will be regarded as a basis for
a claim for extra compensation or time.

If a minor change in the Work is found to be necessary due to actual field conditions,
the Contractor shall submit detailed drawings and written notification of the problems
necessitating such departure for approval by the County before making the change. If
the Contractor fails to make such request, no excuse will be entertained thereafier for
Contractor’s failure to carry out the Work in the required manner and to provide
required guarantees, warranties, and Bonds, and Contractor shall not be entitled to any
change in the Contract Price, Contract Time or the Contract Term.



The County may at any time, by issuing a Field Order, make changes in the details of
the Work. The Contractor shall proceed with the performance of any changes in the
Work so ordered by the County unless such Field Order entitles the Contractor to a
change in Contract Price, Time, and/or Term, in which event the Contractor shall give
the County written notice thereof within fifteen (15) days after the receipt of the ordered
change, and the Contractor shall not execute such changes until it receives an executed
Change Order from the County. No extra cost or extension of time shall be allowed
unless approved by the County and authorized by execution of a Change Order.

The County may at any time order changes within the scope of the Work without
invalidating the Contract.

No claims for extra cost or time will be considered based on an escalation of prices
throughout the Contract Term. The value of any work covered by a Change Order or of
any claim for increase or decrease in the Contract Price shall be determined by one of
the foliowing methods in the order of precedence listed below.

(n Unit prices per the approved Schedule of Values (SOV) for the project.
(2)  Anagreed lump sum.

3) The actual cost for labor, direct overhead, materials, supplies, equipment, and
other services necessary to complete the changed Work. In addition, there shall
be added an amount agreed upon but not to exceed fifteen percent (15%) of the
actual cost of such work to cover the cost of general overhead and profit.

The parties’ execution of any Change Order constitutes a final settlement of all matters
relating to the change in the Work which is the subject of the Change Order, including,
but not limited to, all direct or indirect costs associated with such change and any and
all adjustment to the Contract Price and the construction schedule. In the event a
Change Order increases the Contract Price, Contractor must include the Work covered
by such Change Orders in requests for payment as if such Work were originally part of
the Contract.

GR-6. TIME FOR COMPLETION

A

The Contractor understands and agrees that the date of the beginning of Work, rate of
progress, and time for completion of the Work are essential conditions of this Contract.

The Contractor agrees that the Work shall be executed regularly, diligently, and
uninterrupted at such rate of progress as will insure its full completion thereof within
the Contract Time. It is expressly understcod and agreed, by and between the
Contractor and the County, that the time for the completion of the Work described
herein is a reasonable time for the completion of the same, taking into consideration the
average climate range and usual industrial conditions prevailing in this locality.



If extraordinary adverse weather conditions are the basis for a claim for additional time,
such claim shall be supported by the attachment of records of the National Oceanic and
Atmospheric Administration showing meaningful variances from historic trends thereby
substantiating the fact that weather conditions were abnormal for the period of time,
could not have been reasonably anticipated and had an adverse effect on the scheduled
construction activities. The Contractor shall be entitled to an extension of the Contract
Time only for extraordinary adverse weather conditions that unavoidably delay
activities scheduled at that time, and then only for the number of days of delay which
are due solely to such extraordinary adverse weather conditions. The Contractor is not
entitled to any costs associated with extraordinary adverse weather conditions.

The County shall not be liable to the Contractor or any Subcontractor for claims or
damages of any nature caused by or arising out of delays, regardless of cause. The sole
remedy against the County for delays shall be the allowance of additional time for
completion of the Work, the amount of which shall be based on actual and unavoidable
delay.

GR-7. SCHEDULES, REPORTS, AND RECORDS

A.

The Contractor shall submit to the County such schedule of quantities and costs,
progress schedules, payrolls, reports, estimates, records, and other data as the County
may request concerning the Work performed or to be performed. The Contractor shall
also submit a schedule of payments that he anticipates earning during the course of the
Work.

That Contractor shall coordinate and hold a meeting with its major Subcontractors and
the County to discuss the Project schedule. Such meeting shall be held prior to
Commencement of the Work under this Contract, but in no event later than ten (10)
days after execution of this Contract by all parties. At that meeting, the Contractor shall
present a draft Project schedule, and the Contractor and its Subcontractors shall, in
collaboration with the County, assist in the preparation of a detailed and specific
construction schedule. The Contractor shall be responsible for preparing and updating
such schedule, which shall be complete in all respects and shall, when approved by the
County, become the Construction Schedule and be automatically incorporated into the
Contract and shall not be changed without the prior written consent of the County. The
Construction Schedule shall not exceed the Contract Time, shall be revised and updated
at appropriate intervals as required by the conditions of the Work and Project, shall be
related to the entire Project to the extent required by the Contract, shall utilize Critical
Path Method (CPM) software that is compatible with County software, and shall
provide for expeditious and practicable execution of the Work. The Construction
Schedule shall be cost-loaded.

The Construction Schedule shall, in such detail as the County may require, show the
order in which Contractor will carry on the Work, including dates on which the various
parts of the Work will start, and the estimated date of completion of each part. It shall
also depict all requisite shop drawing submittals and approvals, manufacturing,
fabrication, the installation of materials, supplies and equipment, testing, start-up, and



training.

The Contractor shall prepare and keep current, for the County’s approval, a schedule of
submittals which is coordinated with the Construction Schedule and allows the County
reasonable time to review submittals. The Contractor shall perform the Work in general
accordance with the most recent schedules submitted to the County.

In the event the County determines that the performance of the Work has not progressed
or reached the level of completion required by the Contract, the County will have the
right to order the Contractor to take corrective measures necessary to expedite the
progress of construction, including, without limitation, (1) working additional shifts or
overtime; (2) supplying additional manpower, equipment, and facilities; and (3) other
similar measures (hereinafter referred to collectively as “Extraordinary Measures™).
Such Extraordinary Measures must continue until the progress of the Work complies
with the stage of completion required by the Contract and the Construction Schedule.
The County’s right to require Extraordinary Measures is solely for the purpose of
ensuring the Contractor’s compliance with the Construction Schedule. The Contractor
is not entitled to an adjustment in the Contract Price for undertaking Extraordinary
Measures required by the County. The County may exercise the rights furnished the
County under or pursuant to this paragraph as frequently as the County deems necessary
to ensure that the Contractor’s performance of the Work will comply with the
completion date set forth in the Contract as the Contract Time.

An updated County approved cost loaded schedule and an updated Schedule of
Submittals shall be presented with each partial payment request. Lack of such an
updated schedule and/or an updated Schedule of Submittals will delay processing of the
pay request until receipt of the updated schedule and/or an updated Schedule of
Submittals.

If the schedule reflects a completion date prior to the completion date established by the
Contract Agreement, this shall afford no basis to claim for delay should the Contractor
not complete the Work prior to the projected completion date. Instead all "float"
between the completion date in the Contractor's schedule and the completion date
established in the Contract Agreement shall belong to and be exclusively available to
the County. Should a change order be executed with a revised completion date, the
progress schedule shall be revised to reflect the new completion date.

Project Coordination Meetings: Contractor shall participate in Project Coordination
Meetings to be held on the site monthly, or more often if conditions warrant or are
specified otherwise, to establish the current state of completion and revise the schedule
as necessary. The Project Coordination Meeting will be conducted by the County and
the Construction Manager.

Contractor's Responsibilities

1. Implement the detailed Near Term Schedule of activities to the fullest extent
possible between Project Coordination Meetings.

2. The Contractor shall provide a copy of the Contractor's Daily Report to the
Construction Manager by 10:00 a.m. of the day following the Report date. This



Daily Report will contain, as a minimum, the weather conditions; number of

workers by craft, including supervision and management personnel on site; active

and inactive equipment on site; work accomplished by scheduled activity item;
problems; and visitors to the jobsite.

3. If a current activity or series of activities on the Overall Progress Schedule (OPS) is
behind schedule and if the late status is not due to an excusable delay for which a
time extension would be forthcoming, the Contractor shall attempt to reschedule the
activity to be consistent with the OPS so as not to delay any of the Contract
milestones. The Contractor agrees that:

a. The Contractor shall attempt to expedite the activity completion so as to have it
agree with the OPS. Such measures as the Contractor may choose shall be made
explicit during the Project Coordination Meeting.

b. If, within two weeks of identification of such behind-schedule activity, the
Contractor is not successful in restoring the activity to an on schedule status, the
Contractor shall:

(1) Carry out the activity with the scheduled crew on an overtime basis until the
activity is complete or back on schedule.

(2) Increase the crew size or add shifts so the activity can be completed as
scheduled.

(3) Commit to overtime or increased crew sizes for subsequent activities, or
some combination of the above as deemed suitable by the Construction
Manager.

These actions shall be taken at no increase in the Contract amount.

4. Maintain a current copy of all construction schedules on prominent display in the
Contractor's field office at the Project site.

5. Cooperate with the County or County's representative in all aspects of the Project
Scheduling System. Failure to implement the Project Scheduling System or to
provide specified schedules, diagrams and reports, or to implement actions to re-
establish progress consistent with the OPS may be causes for withholding of
payment.

GR-8. COUNTY’S RIGHT TO SUSPEND OR TERMINATE WORK

A. Termination for Convenience. County may, for its own convenience and at its sole option,
without cause and without prejudice to any other right or remedy of County, elect to
terminate the Contract by delivering to the Contractor, at the address listed in the
Notices article of this Contract, a written notice of termination specifying the effective
date of termination. Such notice shall be delivered to Contractor at least thirty (30) days
prior to the effective date of termination.

1. Upon receipt of a written notice pursuant to Paragraph A, the Contractor shall:
(i) stop the Services or the Work (as applicable); (ii) place no further orders or
Subcontracts for materials, labor, services or equipment; and (iii) terminate all material
and equipment orders and Subcontracts to the extent terminable (unless otherwise
directed by County in writing) and advise the County of all materials, equipment and
other items which cannot be canceled or which are already delivered and allow County



to participate in the salvage or disposition thereof.

2. If the County terminates this Contract pursuant to this Paragraph A, Contractor
shall, as soon as practical after receiving notice of termination, submit to the County an
Application for Payment showing all of the costs incurred by Contractor in the
performance of the Work terminated through the date of receipt of the notice of
termination. The phrase “costs incurred by Centractor in the performance of the Work
terminated” as used herein shall be deemed to include:

(i) Subcontract costs of Work completed;

(ii)  Cancellation fees in regard to equipment and materials ordered;

(iii) Cost of all materials and equipment ordered which cannot be cancelled; less
actual proceeds received upon the disposition thereof;,

(iv)  Work accomplished;

) Permit, engineering, bond and inspection fees;

(vi)  Other direct costs actually incurred by Contractor that can be demonstrated by
invoice, canceled check, or other appropriate documentation;

(vil)  General condition costs and profit incurred only through the date of termination.

3. Acceptance of Payment. Acceptance of payment by the Contractor shall
constitute a waiver of all further claims by Contractor against County under the
Contract, and shall be Contractor’s exclusive remedy for termination of the Contract.
Notwithstanding anything to the contrary contained in the Contract Documents, in no
event shall Contractor be entitled to any payment on account of accident or lost profits
or consequential damages in connection with any termination of the Contract, or
otherwise in connection with the Contract.

4. Condition Precedent to Payment. As a condition precedent to receiving the
payment set forth above, Contractor shall deliver to the County all papers, documents,
assignments and agreements relating to the Project

5. Assignment of Rights Subcontracts. If requested, Contractor shall assign to the
County or to an entity of the County's choice any or all of Contractor’s contractual rights
in respect thereof, so that the assignee shall be fully vested with all rights and benefits
of Contractor under such papers, documents and agreements, together with releases and
waivers of lien in the same manner as would be required upon Final Completion. The
County may also request the assignment from Contractor to County to the entity of the
County's choice of any or all Subcontractors and Supplier agreements entered into by
Contractor and in that event the assignee shall be solely obligated to the Subcontractors
and Suppliers under such contracts or agreements for all sums payable thereunder and
not previously paid by the County to Contractor.

6. Cessation of Entitlement. Upon the Contractor's assignment of agreements,
contracts, subcontracts and/or Owner's payment of monies due Contractor as provided
in Subparagraph 5 above, Contractor shall be entitled to no further compensation of any
kind from Owner and shall have no further obligation with regard to the assigned
agreements, contracts, or subcontracts .



Termination for Default. If the Contractor is adjudged bankrupt or insoivent, or if he
makes a general assignment for the benefit of his creditors, or if a trustee or receiver is
appointed for the Contractor or for any of his property, or if he files a petition to take
advantage of any debtor’s act or to reorganize under the bankruptcy or applicable laws,
or if he fails to supply sufficient skilled workers or suitable materials or equipment,
make payments to Subcontractors or for labor, materials or equipment, or if he
disregards laws, ordinances, rules, regulations or orders of any public body having
jurisdiction of the Work, or if he otherwise violates any provision of the Contract, then
the County may, without prejudice to any other right or remedy, and after giving the
Contractor and his surety a maximum of seven (7) days from delivery of a written
notice, declare the Contract in default and terminate this Contract. In that event, the
County may take possession of the Project and of all materials, equipment, tools,
construction equipment and machinery thereon owned by the Contractor. The County
may cause the Work to be completed and corrected by whatever method it deems
expedient. If called upon by the County to finish the Work, the Contractor’s surety
shall promptly do so. In any case, the Contractor and its surety shall be liable to the
County for any and all damages and costs incurred by the County as a result of any
default by the Contractor, including without limitation all costs of completion or
correction of the Work, liquidated damages, attorneys’ fees, expert fees, and other costs
of dispute resolution. Termination of this Contract pursuant to this paragraph may
result in disqualification of the Contractor from bidding on future County contracts for a
period of time not to exceed five (5) years.

If Contractor’s services are terminated by the County pursuant to paragraph A or B in
this General Requirement, the termination will not affect any rights or remedies of the
County then existing or which may thereafter accrue against Contractor or its surety.
Any retention or payment of moneys due Contractor by County will not release
Contractor from liability. In the event Contractor is terminated for default under the
terms hereof and it is later determined that the Contractor was not in default or that the
failure to perform is excusable, a termination for default will be considered to have been
a termination for the convenience of the County, and the rights and obligations of the
parties shall be governed accordingly in accordance with Paragraph A of this General
Requirement.

Except as otherwise provided in this General Requirement, neither party shall be
entitled to recover lost profits, special, consequential or punitive damages, attorney’s
fees or costs from the other party to this Contract by reason of a Termination under
paragraph A or B in this General Requirement or for any reason whatsoever.

The parties’ obligations pursuant to this General Requirement shall survive any
Acceptance of Work, or expiration or termination of this Contract.



GR-9. FINAL INSPECTION

A. Substantial Completion
1. Preliminary Procedures: Before requesting inspection for certification of
Substantial Completion, complete the following. List exceptions in request:

a.

In Application for Payment that coincides with, or first follows, date Substantial
Completion is claimed, show 100 percent completion for portion of Work
claimed as substantially complete:

+ Include supporting documentation for completion as indicated in these
Contract Documents and a statement showing an accounting of changes to
Contract Sum.

s If 100 percent completion cannot be shown, include a list of incomplete
items, value of incomplete construction, and reasons Work is not complete.

Advise the Owner of pending insurance changeover requirements.

Submit specific warranties, workmanship bonds, maintenance agreements, final

certifications, and similar documents.

Obtain and submit releases enabling Owner unrestricted use of Work and access

to services and utilities. Include occupancy permits, operating certificates, and

similar releases.

Submit record drawings based on field run survey, maintenance manuals, final

project photographs, damage or settlement surveys, property surveys, and

similar final record information.

Deliver tools, spare parts, extra stock, and similar items.

Make final changeover of permanent locks and transmit keys to Owner. Advise

Owner's personnel of changeover in security provisions.

Performing all tests as described in the specifications.

Demonstrating to the County and Construction Manager operation of all

equipment, and making adjustments of gates, valves, and other equipment.

Paving, grassing and restoration of the Work area.

Discontinue and remove temporary facilities from site, along with mockups,

construction tools, and similar elements.

Combplete final cleanup requirements, including touchup painting.

m. Touch up and otherwise repair and restore marred, exposed finishes.

2. Inspection Procedures: On receipt of a request for inspection, Construction
Manager will either proceed with inspection or advise Contractor of unfilled
requirements. Construction Manager will prepare Certificate of Substantial
Completion following inspection or advise Contractor of construction that must be
completed or corrected before certificate will be issued.

a.

b.

Construction Manager will repeat inspection when requested and assured that
Work is substantially complete.

Results of completed inspection will form basis of requirements for final
acceptance.

B. Final Acceptance

1. Preliminary Procedures: Before requesting final inspection, in writing, for
certification of final acceptance and final payment, complete the following and list
exceptions if any in the request.



2.

a. Submit final payment request with releases and supporting documentation not
previously submitted and accepted. Include insurance certificates for products
and completed operations where required.

b. Submit an updated final statement, accounting for final additional changes to
Contract Sum.

c. Final acceptance of the Work will not be granted and the retained percentage
will not be due or payable until the Contractor has furnished the County proper
and satisfactory evidence (under oath) that all claims for labor employed and
materials used in the construction of the Work under this Contract have been
settled, and that no legal claims can be filed against the County for such labor or
materials.

d. Before final payment can be made, the Contractor must certify, by affidavit to
the County, that all payrolls, materials bills, and other indebtedness connected
with the Work have been paid.

e. The making of the final payment shall constitute a waiver of all claims by the
County, other than those for faulty Work covered by and appearing within the
warranty period.

f. The acceptance of final payment shall constitute a waiver of all claims by the
Contractor, except those previously made in writing and still unsettled.

g. Submit a certified copy of Construction Manager’s final inspection list of items
to be completed or corrected, endorsed and dated by Construction Manager. The
certified copy of list shall state that each item has been completed or otherwise
resolved for acceptance and shall be endorsed and dated by the Construction
Manager.

h. Submit final meter readings for utilities, a measured record of stored fuel, and
similar data as of date of Substantial Completion or when Ownmer took
possession of and assumed responsibility for corresponding elements of Work.

. Submit consent of surety to final payment.

j. Submit evidence of final, continuing insurance coverage complying with
insurance requirements.

k. Submit a final liquidated damages settlement statement.

Final Acceptance: Upon completion of all Work required, the Contractor shall
request, in writing, a final inspection. When the Construction Manager and County
find the Work of the Contractor complete and acceptable, in accordance with the
provisions of the Contract Documents, the Construction Manager will recommend
to the County that the job be accepted.

Re-inspection Procedure: Construction Manager will re-inspect Work upon receipt

of notice that Work, including inspection list items from earlier inspections, has

been completed, except for items whose completion is delayed under circumstances
acceptable to Construction Manager.

a. Upon completion of re-inspection, Construction Manager will prepare a
certificate of final acceptance. If Work is incomplete, Construction Manager
will advise Contractor of Work that is incomplete or of obligations that have not
been fulfilled but are required for final acceptance.

b. If necessary, re-inspection will be repeated.

The Contractor will be notified in writing by the County of the acceptance of
segments of the Work and/or the final acceptance of the Work, as defined in the



Contract Documents. The date of acceptance of segments of the Work and/or date
of final acceptance shall be the termination date for the Contractor's liability for
physical properties of the facilities and the beginning of the respective warranty
periods.

GR-10. WARRANTIES, GUARANTEES AND CORRECTION OF WORK

A.

The Contractor warrants to the County that materials and equipment furnished under the
Contract will be new and of good quality, unless otherwise required or permitted by the
Contract; that the Work will be free from defects not inherent in the quality required or
permitted; and that the Work will conform to the requirements of the Contract. Work
not conforming to these requirements, including substitutions not properly approved and
authorized, is considered defective. The County, in its sole discretion, may exclude
from the Contractor's warranty; remedies for damage or defect which the County
determines were caused by abuse; modifications not executed by the Contractor;
improper or insufficient maintenance; improper operation; and normal wear and tear
and normal usage.

Upon the completion of the Work, and as a condition of final payment, the Contractor
shall guarantee in writing that all Work has been accomplished in conformance with the
Contract. If required by the County, the Contractor shall also furnish additional
satisfactory evidence as to the kind and quality of materials and equipment.

The Contractor shall promptly, and in no event later than 48 hours after receiving
written demand from the County, remedy any error, omission, defect, or non-
compliance in the Work discovered by the County during construction or at any time
thereafter until one year after the final completion of the Work. Nothing herein shall be
deemed to shorten any statutory period of limitation otherwise applicable to any legal
action by the County against the Contractor.

Contractor shall pay for any damage caused by any omission or defect in the Work,
including without limitation, any damage to other improvements or facilities. In the
event that the Contractor should fail to timely make repairs, adjustments, or other
remedy that may be made necessary by such defects, the County may do so, and charge
the Contractor the cost thereby incurred.

All warranties and guaranties shall extend for the greatest of one (1) full year
commencing on the dates of Substantial Completion of the Project or such longer period
of time as is required by the Contract. The one (1) year period shall be extended with
respect to portions of the Work first performed after Substantial Completion for a period
of one (1) year after the actual performance of the Work. If any defect or deviation
should exist, develop, be discovered or appear within such one (1) year period, the
Contractor, at its sole cost and expense and immediately upon demand, shall fully and
completely repair, correct, and eliminate such defect. The foregoing warranties and
guarantees are cumulative of and in addition to, and not restrictive of or in lieu of, any
and all other warranties and guarantees provided for or required by law. No one or
more of the warranties contained herein shall be deemed to alter or limit any other. The
Performance Bond shall remain in full force and effect throughout the applicable



GR-11.

guarantee period set forth in this paragraph.

Neither the final payment nor any provision of the Contract, nor partial or entire
occupancy or use of the Work by the County, shall constitute an acceptance of any part
of the Work that is not in accordance with the Contract or relieve the Contractor of
liability for incomplete or faulty materials or workmanship.

All manufacturer warranties and guarantees shall be delivered to the County prior to
Substantial Completion and such delivery shall be a condition precedent to the issuance
of the Certificate of Substantial Completion. Before final payment, the Contractor shall
assign and transfer to the County all guarantees, warranties and agreements from all
contractors, Subcontractors, vendors, Suppliers, or manufacturers regarding their
performance, quality of workmanship or quality of materials supplied in connection
with the Work. The Contractor represents and warrants that all such guarantees,
warranties and agreements will be freely assignable to the County, and that upon final
completion of the Work, all such guarantees, warranties and agreements shall be in
place and enforceable by the County in accordance with their terms. Contractor’s
obligations pursuant to this General Requirement shall survive any acceptance of Work,
or termination or expiration of this Contract.

CONTRACTOR’S PERSONNEL AND INDEPENDENT CONTRACTOR STATUS

A.

The Contractor will supervise and direct the Work, including the Work of all
Subcontractors.  Contractor will be solely responsible for the means, methods,
techniques, sequences, and procedures of construction. An experienced Superintendent
and necessary assistants competent to supervise the particular types of work involved
shall be assigned to the Project by the Contractor, and shall be available at all times
when work is in progress. The name of the Superintendent shall be submitted with
qualifications of same prior to the start of the Work. If approved by the County, the
Superintendent so named by the Contractor shall be employed by the Contractor and
shall have served in a supervisory capacity on at least one Project of like description and
size performed by the Contractor during the previous twelve months. Under no
circumstances shall an employee of any Subcontractor serve as the Superintendent,
unless approved by the County prior to being named Superintendent. The Project
Director, Project Manager — Area 1, Project Manager — Area 2, and General
Superintendent so named by the Contractor shall be those individuals named in
response to RFQ 12-700009 Application for Pre-Qualification of General Construction
Contractor to Bid on Snapfinger Advanced Wastewater Treatment Facilities Expansion
— Phase 2.

The Superintendent shall represent the Contractor, and all directions given to the
Superintendent shall be as binding as if given to the Contractor. Important
communications shall be confirmed in writing. Other communications shall be
similarly confirmed on written request in each case.



The Contractor shall not change key members of its staff without the prior consent of
the County, unless such staff members prove to be unsatisfactory to the Contractor and
cease to be in its employ. If the Contractor intends to change a key staff member
(defined as certain full-time personnel stationed at the site including Project Manager,
Superintendent, Project Engineer, Assistant Project Manager, Assistant Superintendent,
or Assistant Project Engineer) it shall give the County written notice at least fifteen (15)
days prior to the intended change. The written notice shall include a description of
qualifications for the new proposed key staff member. The County shall have the right
to approve or disapprove the proposed key staff member.

Only persons skilled in the type of work which they are to perform shall be employed.
The Contractor shall, at all times, maintain discipline and good order among his
employees, and shall not employ any unfit person or persons or anyone unskilled in the
work assigned him.

The relationship between the County and the Contractor shall be that of owner and
independent contractor. Other than the consideration set forth herein, the Contractor, its
officers, agents, servants, employees, and any Subcontractors shall not be entitled to any
County employee benefits including, but not limited to social security, insurance, paid
annual leave, sick leave, worker's compensation, free parking or retirement benefits.
All services provided by Contractor shall be by employees of Contractor or its
Subcontractors and subject to supervision by Contractor. No officer or employee of
Contractor or any Subcontractor shall be deemed an officer or employee of the County.
Personnel policies, tax responsibilities, social security payments, health insurance,
employee benefits and other administrative policies, procedures or requirements
applicable to the Work or services rendered under this Contract shall be those of the
Contractor, not the County.

GR-12. SUBCONTRACTING

A.

The Contractor understands and agrees that it shall be a breach of this Contract to
subcontract any portion of the Work on this Project unless

1. The Work and the Subcontractor proposed to perform it have been declared in
the Bid to the Contract; or
2. The Contractor shall have obtained advance written approval from the County.

The Contractor further understands and agrees that any work on this Project, which the
Contractor secures in violation of this General Requirement, shall be deemed a donation
from the Contractor for which the County shall not be obligated to pay. Nothing
contained in this Contract shall create any contractual relation between any
Subcontractor and the County. Upon request, Contractor shall provide the County with
copies of each of its contract(s) and amendments with each Subcontractor.

Nothing contained in this Contract shall create, nor be interpreted to create privity, or
any other relationship whatsoever, between the County and any persen, or entity or than



Contractor.

GR-13. ASSIGNMENTS

The Contractor agrees it shall not sublet, assign, transfer, pledge, convey, sell, or otherwise
dispose of the whole or any part of this Contract or his right, title, or interest therein to any person,
firm, or corporation without the previous written consent of the County. If the County consents to any
such assignment or transfer, then the Contractor binds itself, its partners, successors and assigns to all
covenants of this Contract.

GR-14. INDEMNIFICATION AND HOLD HARMLESS

A,

The Contractor shall be responsible from the execution date or from the time of the
beginning of the Work, whichever shall be the earlier, for all injury or damage of any
kind resulting from the Work, to persons or property, including employees and property
of the County. The Contractor shall exonerate, indemnify, and save harmless the
County, its elected officials, officers, employees, agents and servants, hereinafter
collectively referred to in this General Requirement as “the County Indemnitees,” from
and against all claims or actions based upon or arising out of any damage or injury
(including without limitation any injury or death to persons and any damage to
property) due to claims or liability to a third party that are caused by or sustained in
connection with the performance of this Contract or by conditions created thereby or
arising out of or any way connected with Work performed under this Contract, as well
as all expenses incidental to the defense of any such claims, litigation, and actions.
Furthermore, Contractor shall assume and pay for, without cost to the County
Indemnitees, the defense of any and all claims, litigation, and actions suffered through
any act or omission of the Contractor, or any Subcontractor, or anyone directly or
indirectly employed by or under the supervision of any of them. Notwithstanding any
language or provision in this Contract, Contractor shall not be required to indemnify
any County Indemnitee against claims, actions, or expenses based upon or arising out of
the County Indemnitee’s sole negligence.

As between the County Indemnitees and the Contractor as the other party, the
Contractor shall assume responsibility and liability for any damage, loss, or injury,
including death, of any kind or nature whatever to person or property, resulting from
any kind of claim made by Contractor’s employees, agents, vendors, Suppliers or
Subcontractors caused by or resulting from the performance of Work under this
Contract, or caused by or resulting from any error, omission, or the negligent or
intentional act of the Contractor, vendors, Suppliers, or Subcontractors, or any of their
officers, agents, servants, or employees. The Contractor shall defend, indemnify, and
hold harmless the County Indemnitees from and against any and all claims, loss,
damage, charge, or expense to which they or any of them may be put or subjected by
reason of any such damage, loss, or injury.

The Contractor expressly agrees to provide a full and complete defense against any
claims brought or actions filed against the County Indemnitees, where such claim or
action involves, in whole or in part, the subject of the indemnity contained in this
Contract, whether such claims or actions are rightfully or wrongfully brought or filed.



The County has the sole discretion to choose the counse] who will provide the defense.

No provision of this Contract and nothing herein shall be construed as creating any
individual or personal liability on the part of any elected official, officer, employee,
agent or servant of the County, nor shall the Contract be construed as giving any rights
or benefits hereunder to anyone other than the parties to this Contract.

The parties agree that Contractor shall be liable for all fines or civil penalties, which
may be imposed by any local, federal or state department or regulatory agency that are a
result of Contractor’s performance of the Work under this Contract. Contractor shall
pay the costs of contesting any such fines. The parties’ obligations pursuant to this
General Requirement shall survive any acceptance of Work, or termination or
expiration of this Contract.

The indemnifications set forth above does not extend beyond the scope of this Contract
and the Work undertaken thereunder. Nor does this indemnification extend to claims for
loses or injuries or damages incurred directly by the County Indemnitees due to breach,
negligence or default by the County Indemnitor under the terms and conditions of this
Contract. Indemnification does not extend to claims for loses or injuries or damages
incurred by the County Indemnitees due to any negligent act, error, or omission of a
design professional in the performance of professional services that fails to meet the
applicable professional standard of care, skill and ability as employed by others in their
profession.

GR-15. ROYALTIES AND PATENTS

The Contractor shall hold and save the County and its elected officials, officers, agents,
servants, and employees harmless from liability of any nature or kind, including cost and expenses for,
or on account of, any patented, unpatented or copyrighted invention, process, method, article,
materials, or appliance manufactured or used in the performance of the Contract, including its use by
the County, unless otherwise specifically stipulated in the Contract.

GR-16. LAWS AND REGULATIONS

A.

The Contractor’s attention is directed to the fact that all applicable federal, state, and
County laws, municipal ordinances, and the rules and regulations of all authorities
having jurisdiction over construction of the Project shall apply to the Contract
throughout, and they will be deemed to be included in the Contract the same as though
herein written out in full. The Contractor shall keep itself and its employees and
Subcontractors fully informed of all laws, ordinances, and regulations in any manner
affecting those engaged or employed in the Work or the materials used in the Work or
in any way affecting the conduct of the Work and of all orders and decrees of bodies or
tribunals having any jurisdiction or authority over same. If Contractor discovers any
discrepancy or inconsistency in this Contract or in the Drawings or Specifications in
relation to any such law, regulation, ordinance, order, or decree, Contractor shall
promptly report the same, in writing, to the County. Contractor shall at all times
observe and comply with all such laws, ordinances, and regulations, and shall protect



and indemnify the County and its agents against any all damages and claims arising out
of any violation of such law, ordinance, regulation, order, or decree, whether by
Contractor or its employees or Subcontractors.

Contractor shall not discriminate against any person in its operations, activities or
performance of Work under this Contract. Contractor shall affirmatively comply with
all applicable provisions of federal, state and local equal employment laws and shall not
engage in or commit any discriminatory practice against any person based on race, age,
religion, color, gender, national origin, physical or mental disability, or political
affiliation. Contractor shall maintain a Drug Free Workplace.

GR-17. PERMITS AND INSPECTION FEES

A.

Permits shall be secured by the Contractor, and inspections will be required, but the
County will not charge the Contractor for permits and inspections obtained from the
County. The Contractor shall secure and pay for any permits and inspection fees
required by any other governmental entity or agency.

Prior to execution of this Contract, Contractor shall provide the County with a copy of
its current, valid business license. If Contractor is not a Georgia corporation, Contractor
shall submit a certificate of authority to transact business in the state of Georgia and a
copy of their valid business license issued by their home jurisdiction. Contractor shall
provide the County with copies of all other required licenses, certifications and permits
for the Contractor and/or all of Contractor’s employees, personnel, agents or
Subcontractors performing services that require licensure by the federal government, the
State of Georgia, or the County. Contractor hereby warrants and represents that at all
times during the Contract Term it shall maintain in good standing all required licenses,
certifications, and permits required under federal, state and local laws necessary to
perform the services required by this Contract.

GR-18. LAND AND RIGHTS-OF-WAY

Prior to entering on any land or right-of-way, the Contractor shall ascertain the requirements of
applicable permits or easements obtained by the County, and shall conduct his work in accordance
with requirements thereof, including the giving of notice. The Contractor shall be fully responsible for
performing work to the requirements of any permit or easement granting entity, even though such
requirements may exceed or be more stringent than that otherwise required by the Contract, and shall
compensate the County fully for any loss or expense arising from failure of the Contractor to perform
as required by such entity. The Contractor shall provide, at its own expense without liability to the
County, any additional land and access thereto that the Contractor may desire for temporary
construction facilities, or for storage of materials.



GR-19. PROTECTION OF WORK, PROPERTY, AND PERSONS

A.

The Contractor is responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Contractor shall take all
necessary precautions for the safety of, and will provide the necessary protection to
prevent damage, injury or loss to all employees on the Project and other persons who
may be affected thereby, all the Work and all materials or equipment to be incorporated
therein, whether in storage on or off the site, and other property at the site or adjacent
thereto, including trees, shrubs, lawns, lakes, drainage ways, walks, pavements,
roadways, structures, and utilities not designated for removal, relocation or replacement
in the course of construction.

The Contractor shall erect and maintain, as required by the conditions and progress of
the Work, all necessary warning safeguards for devices and the safety and protection of
the Work, the public and adjoining property.

If existing utilities or structures are indicated by the Contract, no warranty is made as to
the accuracy or completeness of such indication or the information provided regarding
such utilities or structures. The Contractor shall comply with all applicable state law
concerning the marking and location of existing utilities. The Contractor shall, prior to
commencing other on-site work, accurately locate above and below ground utilities and
structures, which may be affected by the Work, using whatever means may be
appropriate, and shall verify the nature and condition of such utilities and structures.
The Contractor shall mark the location of existing utilities and structures, if they are not
otherwise readily visible, with flagging, stakes, barricades, or other suitable means, and
shall preserve and protect all utilities and structures not designated for removal,
relocation, or replacement in the course of construction. Contractor shall notify the
County promptly of discovery of any conflict between the Contract and any existing
facility.

All existing utilities, both public and private, including but not limited to, sewer, gas,
water, electrical, and telephone services, shall be protected and their operation shall be
maintained through the course of the Work. Any temporary shutdown of an existing
service shall be arranged between the Contractor and the responsible agency. The
Contractor shall assume full responsibility and hold the County harmless from the result
of any damage that may occur as a result of the Contractor’s activities in this regard.

In emergencies affecting the safety of persons or the Work or property at the site or
adjacent thereto, or unanticipated conditions where delay would substantially impact the
time or cost of work, the Contractor, upon notification to the County, shall act to
prevent threatened damage, injury, or loss. Any claim for compensation or extension of
time by the Contractor due to such extra work shall be submitted to the County within
ten (10) days of the date of performing such work or deviations in the manner
prescribed for a Change Order.



GR-20. PROHIBITED INTERESTS

No official of the County who is authorized in such capacity and on behalf of the County to
negotiate, make, accept, or approve, or to take part in negotiating, making, accepting, or approving any
architectural, engineering, inspection, construction, or material supply contract, or any subcontract in
connection with the construction of the Project, shall become directly or indirectly interested
personally in this Contract or in any part hereof. No officer, employee, architect, attorney, engineer, or
inspector of or for the County who is authorized in such capacity and on behalf of the County to
exercise any legislative, executive, supervisory, or other similar functions in connection with the
construction of the Project, shall become directly or indirectly interested personally in this Contract or
in any part thereof, any material supply contract, subcontract, insurance contract, or any other contract
pertaining to the Project.

GR-21. FIRST SOURCE JOBS ORDINANCE

The Contractor is required to comply with the DeKalb County First Source Jobs Ordinance,
Code of DeKalb County as Revised 1988, section 2-231 ef seq., and among other things, is required to
make a good faith effort to hire DeKalb County residents for at least fifty percent 50% of all jobs
created by an Eligible Project, as that term is defined in the First Source Ordinance, using the First
Source Registry.

GR-22. FOREIGN CORPORATIONS

In the event the Contractor is a foreign corporation, partnership, or sole proprietorship, the
Contractor hereby irrevocably appoints the Georgia Secretary of State as its agent for service of all
legal process for the purposes of this Contract only.

GR-23. SPECIFICATIONS AND DRAWINGS

A, The Specifications, the Drawings and the Contract shall be supplementary to each other,
and any material, workmanship, and/or service which may be in one, but not called for
in the others, shall be as binding as if indicated, called for, or implied by all.

B. Each section or type of work is described separately in the Technical Specifications;
however, should any item of material, equipment, work, or combinations of such be
required in one section, and not be described in that section and a similar item described
in another section, that description shall apply regardless of the section under which it is
described.

C. Any discrepancies found between the Drawings and Specifications and site conditions,
or any inconsistencies or ambiguities in the Drawings or Specifications shall be
immediately reported to the County, in writing, who shall promptly correct such
inconsistencies or ambiguities in writing. Work done by the Contractor after his
discovery of such discrepancies, inconsistencies, or ambiguities shall be done at the
Contractor’s risk.



Upon award of the Contract, the Contractor will be supplied, free of charge, up to three
complete sets of the Contract Drawings and Specifications. Any prints and
Specifications in excess of these shall be furnished at cost at the Contractor’s expense.

The Contractor shall furnish, with reasonable promptness, all samples as directed by the
County for approval for conformance with the design concept of the Project and for
compliance with the information stated in the Contract. The Work shall be in
accordance with approved samples.

The County may, without changing the scope of the Work, furnish the Contractor
additional instructions and detail drawings, as necessary to carry out the Work required
by the Contract. The additional drawings and instructions thus supplied will become a
part of the Contract. The Contractor shall carry out the Work in accordance with the
additional detail drawings and instructions.

Attention is directed to the fact that the detailed Specifications and separate sections
may be written in short or abridged form. In regard to every section of the
Specifications and all parts thereof, mentioned therein, or indications on the Drawings
of articles, materials, operations, or methods, requires that the Contractor:

(1)  Provide each item mentioned and indicated of a quality or subject to
qualifications noted;

(2).  Perform according to conditions stated, each operation prescribed; and
(3)  Provide therefore all necessary labor, equipment, and incidentals.

For convenience of reference and to facilitate the letting of contracts and subcontracts,
these Specifications are separated into titled sections. Such separation shall not,
however, operate to make the County an arbiter to establish limits for the contracts
between the Contractor and Subcontractors.

Notwithstanding the appearance of such language in the various sections of the
Specifications as, “The Paving Contractor,” “The Grading Contractor,” etc., the
Contractor is responsible to the County for the entire Contract and the execution of all
Work referred to in the Contract.

GR-24. CONTRACTOR’S SUBMITTALS

A.

The Contractor shall submit all Submittals to the official or employee so designated by
the chief executive officer all Submittals as required under the Specifications and in
such time and manner that will allow at least 21 days for the County’s review, pursuant
to the Construction Schedule. No portion of the Work shall commence until all
Submittals relating to such portion have been approved by the County.

The approved Drawings will be supplemented by such shop drawings as are needed to
adequately control the Work. Shop Drawings, product data, samples and other



Submittals are not parts of the Contract. The purpose of their submittal is to
demonstrate for those portions of the Work for which Submittals are required by the
Contract, the way by which the Contractor proposes to conform to the information
given and the design concept expressed in the Contract. Informational Submittals, upon
which a County employee, the Architect or Engineer, if retained by the County in
connection with the Project, is not expected to take responsive action, may be so
identified in the Contract. Submittals which are not required by the Contract may be
returned by the County without action. The approval of a Submittal shall not authorize
any deviation from or alteration of the Drawings or Specifications absent a Change
Order or Field Order.

Shop drawings to be furnished by the Contractor for any structure shall consist of such
detailed drawings as may be required for the execution of the Work.

Drawings for false work, centering, and form work may also be required per the
Specifications and in such cases shall be likewise subjected to approval unless approval
is waived.

The County’s review will be within reasonable prompiness as to cause no delay in the
Work. Approval of the Contractor’s Submittals does not relieve the Contractor of any
responsibility for accuracy of dimensions and details or from otherwise ensuring that
the Work complies with the requirements of the Contract. It is mutually agreed that the
Contractor shall be responsible for agreement and conformity of Submittals with the
Drawings and Specifications. The County will review and approve or take other
appropriate action upon the Contractor's Submittals such as shop drawings, product data
and samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract. Review of
submittals is not conducted for the purpose of determining the accuracy and
completeness of details such as dimensions and quantities, or for substantiating
instructions for installation or performance of equipment or systems, all of which
remain the responsibility of the Contractor as required by the Contract. The County’s
review shall not constitute approval of safety precautions or of any construction means,
methods, techniques, sequences or procedures. The County’s approval of a specific
item shall not indicate approval of an assembly of which the item is a component.

It is the responsibility of the Contractor to check all Submittals before same are
submitted to the County for approval. Submittals which have not been checked and
approved by the Contractor will not be reviewed by the County.

Submittals shall be submitted only by the Contractor who shall indicate by a signed
stamp on the drawings that he has checked the Submittals and that the work shown on
them is in accordance with Contract requirements and has been checked for dimensions
and relationship with work of all other trades involved. Under no conditions shall
Submittals be accepted from anyone other than the Contractor.

The Contractor shall furnish the County with Submittals in accordance with Division 1
of the Specifications. The Contract Price shall include the cost of furnishing all
Submittals and the Contractor will be allowed no extra compensation for such drawings.



L The approval of such Submittals shall not relieve the Contractor from responsibility for
deviations from Drawings or the Specifications unless he has in writing called attention
to such deviations, and the County has approved the changes or deviations in writing at
the time of submission, nor shall it relieve him from the responsibility for errors of any
kind in Submittals. When the Contractor does call such deviations to the attention of
the County, he shall state in writing whether or not such deviations involve any extra
cost. If this is not mentioned, it will be assumed that no extra cost is involved for
making the change.

L. The Contractor shall prepare and maintain a log of all Submittals which includes, at a
minimum, the submittal number, revision number, description, responsible company,
proposed submittal date, date actually submitted, date approved, any comments
received, approval status, and resubmittal information. The log shall be updated at least
on a monthly basis and made available to the County for review upon request.

GR-25. AS-BUILT DRAWINGS

The Contractor shall maintain a red-lined set of drawings on site during the progress of the
Work, indicating upon occurrence any Field Orders, Change Orders and the location of the portion of
the Work or equipment actually installed. The Contractor shall note and record all vertical and
horizontal as-built conditions upon occurrence during the life of the contract. The Contractor shall,
upon completion of the Work, furnish a marked set of reproducible drawings indicating any field
changes and the location of Work as actually installed, if different from the requirements of the
Contract, and deliver them to the County in hard copy as well as an electronic copy compatible with
the County’s software and hardware system. Upon completion of the warranty period, the Contractor
shall furnish a marked set of Drawings showing any additional changes made during the warranty
period.

GR-26. EXAMINATION OF WORK BY CONTRACTOR

It is understood and agreed that the Contractor has, by careful examination, satisfied himself as
to the nature and location of the Work, the configuration of the surface and sub-surface conditions, the
character, quality, and quantity of the facilities needed preliminary to and during the prosecution of the
Work, the general and local conditions, and all other matters which can in any way affect the Work or
the cost thereof under this Contract. Contractor’s failure to appropriately familiarize himself with all
reasonably known conditions shall provide no basis for an extension of the Contract Time and
adjustment to the Contract Sum.

GR-27. INSPECTION AND TESTING OF MATERIALS

Unless otherwise specifically provided for, the inspection and testing of materials and finished
articles to be incorporated in the Work as required by the Specifications shall be made by the
Contractor, or bureaus, laboratories, or agencies approved by the County. The cost of such inspection
and testing shall be paid by the Contractor. Materials and finished articles shall have passed the
required tests prior to the incorporation of such materials and finished articles in the Work. The
County may require, and the Contractor shall furnish if required to do so, certificates from



manufacturers to the effect that the products or materials furnished by them for use in the Work
comply with the applicable specified requirements for the materials or products being furnished.

GR-28. INSPECTION OF WORK

A.

The Contractor shall, at all times, permit and facilitate inspection of the Work by
authorized representatives of the County and public authorities having jurisdiction in
connection with the Work of this Contract. The presence or observations of the County
or its representative at the site of the Work shall not be construed to, in any manner, to
relieve the Contractor of its responsibility for strict compliance with the provisions of
the Contract.

If the Drawings, Specifications, County’s instructions, laws, ordinances, or a public
authority require any work to be specially tested or approved, the Contractor shall give
the County timely notice of its readiness for observation or inspection. Contractor shall
provide written notification request a minimum of 24 hours in advance of requested
inspection for the purpose to allow inspection parties time to arrange and schedule
requested inspections. The inspectors will at all times perform inspections as quickly
and as diligently as permissible. If the inspection is by another authority, then the
County shall be advised of the date fixed for such inspection. Required certificates of
inspection shall be secured by the Contractor. Contractor, having secured all
certificates of inspection, will deliver same to the County upon completion. If any
Work should be covered up without approval or consent of the County, it shall, if
required by the County, be uncovered for examination at the Contractor’s expense. The
recovering of such Work after inspection shall be at Contractor’s expense.

Should any disagreement or difference arise as to the estimate, quantities, or
classifications or as to the meaning of the Drawings or Specifications, or any point
concerning the character, acceptability, and nature of the several kinds of work, any
materials and construction thereof, the decisions of the County shall be final and
conclusive and binding upon all parties to the Contract.

If the County determines that portions of the Work require additional testing, inspection
or approval beyond the requirements of the Specifications, the County will instruct the
Contractor to make arrangements for such additional testing, inspection or approval by
an entity acceptable to the County, and the Contractor shall give timely notice to the
County of when and where tests and inspections are to be made so that the County may
be present for such procedures. Such costs to the Contractor, except as provided below,
shall be reimbursed using one of the Contract Allowances.

If such procedures for testing or inspection reveal failure of the portions of the Work to
comply with requirements established by the Contract, all costs made necessary by such
failure including those of repeated procedures shall be at the Contractor's expense.

Required certificates of testing, inspection or approval shall, unless otherwise required
by the Contract, be secured by the Contractor and promptly delivered to the County or
the Architect if one is retained by the County in connection with the Project. Tests or
inspections conducted, pursuant to the Contract, shall be made promptly to avoid



unreasonable delay in the Work.

GR-29. REQUESTS FOR SUBSTITUTIONS

A.

Requests for substitutions of proprietary products or of a particular manufacturer,
vendor, or Subcontractor must be accompanied by the following documentation:

(1)

2)

)

*)

(5)

(6)

%

Full explanation of the proposed substitution and submittal of all supporting
data including technical information, catalog cuts, warranties, test results,
installation instructions, operating procedures, and other like information
necessary for a complete evaluation of the substitution;

Reasons the substitution is advantageous or necessary, including benefits to the
County and the Work in the event the substitution is acceptable;

The adjustment, if any, in the Contract Price, in the event the substitution is
acceptable;

The adjustment, if any, in the Contract Term or Time and the construction
schedule in the event the substitution is acceptable;

An affidavit stating that (1) the proposed substitution conforms and meets all the
requirements of the pertinent Specifications and the requirements shown on the
Drawings and (2) the Contractor accepts the warranty and correction obligations
in connection with the proposed substitution as if originally specified;

Proposals for substitutions must be submitted in triplicate to the County in
sufficient time to allow the County no less than ten (10) working days for
review; and

No substitutions will be considered or allowed without the Contractor's submittal
of complete substantiating data and information as stated hereinbefore.

Substitutions and altemates may be rejected at the County’s discretion without
explanation and will be considered only under one or more of the following conditions:

(1)

@)
()

4)

()

Required for compliance with interpretation of code requirements or insurance
regulations then existing;

Unavailability of specified products, through no fault of the Contractor; or

Subsequent information discloses inability or specified products to perform
properly or to fit in designated space;

Manufacturer/fabricator refuses to certify or guarantee performance of specified
product as required; and

When in judgment of the County, that a substitution would be substantially to the



County’s best interests, in terms of costs, time, or other considerations.

Whether or not any proposed substitution is accepted by the County, the Contractor must
reimburse the County for any fees charged by the Architect or other consultants for
evaluating each proposed substitute. By making requests for substitutions based on the
above, the Contractor:

(1)  Represents and warrants that the Contractor has personally investigated the
proposed substitute product or Subcontractor and determined that it is equal or
superior in all respects to the product or Subcontractor previously specified;

(2)  Represents and warrants that the Contractor will provide the same warranty for
the substituted product or for the workmanship of the substituted Subcontractor,
as applicable, that the Contractor would have provided for the product or
Subcontractor previously specified,

(3)  Certifies that the cost data presented, in the form of certified quotations from
Suppliers of both specified and proposed equipment is complete and includes all
related costs under this Contract, but excludes costs under separate contracts,
and waives all claims for additional costs related to the substitution which
subsequently become apparent; and

(4) Agrees that the Contractor will coordinate the installation of the accepted
substitution, making such changes as may be required for the Work to be
complete and in accordance with the Contract in all respects.

Contractor shall not propose an item for substitution unless it is equal to or superior to
the specified item or items in construction, efficiency, and utility. The opinion of the
County as to the equality or superiority of the item shall be final, and no substitute
material or article shall be purchased or installed without the County’s written approval.

In case of a difference in price, the County shall receive all benefits of the difference in
cost involved in any substitution, when lower, and the Contract altered by Change Order
to credit the County with any savings to be obtained. However, the County shall not be
charged for any additional cost in the case of a price increase.

GR-30. REJECTIONS OF WORK AND MATERIALS

A,

All Work that is defective or deviates from the Drawings or Specifications will be
rejected. All rejected Work shall be replaced immediately with other material,
equipment, or work which conforms with the Drawings and Specifications at no
additional cost to the County. If rejected Work is not removed within forty-eight hours
from the date of letter of notification, the County shall have the right and authority to
stop the Work immediately and/or to arrange for the removal of said rejected Work at
the cost and expense of the Contractor.

Inspection of the Work shall not relieve the Contractor of any of its obligations, and
defective Work shall be made good regardless of whether it has been previously



inspected by the County and accepted or estimated for payment. The failure of the
County to reject or condemn improper materials or workmanship shall not be
considered as a waiver of any defect that may be discovered later.

GR-31. MATERIALS, SERVICES. AND FACILITIES

A.

The Contractor shall at all times employ sufficient labor and equipment for executing
the Work to full completion in the manner and time specified. Failure of the Contractor
to provide adequate labor and equipment shall constitute a default of the Contract. The
labor and equipment to be used in the Work by the Contractor shall be sufficient to meet
the requirements of the Work and shall be such as to produce a satisfactory quality of
work in accordance with accepted industry practices and within the Contract Time.

Materials and equipment shall be so stored and handled as to insure the preservation of
their quality and fitness for the Work. Stored materials and equipment to be
incorporated in the Work shall be located so as to facilitate prompt inspection. No
product which has in any way become unfit for the intended purpose shall be
incorporated into the Work.

Manufactured articles, materials, and equipment shall be applied, installed, connected,
erected, cleaned, and conditioned as directed by the manufacturer. Contractor shall
promptly notify the County of any conflict between the instructions of any manufacturer
and the requirements of the Drawings or the Specifications.

Materials, supplies, and equipment to be incorporated into the Work shall be new and
unused unless otherwise specifically stated in the Contract. The source of supply for all
such products shall be submitted to the County, together with detailed descriptions
thereof in the form of samples, shop drawings, tests, or other means necessary to
adequately describe the items proposed. Approval by the County of a manufacturer or
supplier shall not constitute the approval of materials, supplies, or equipment obtained
from such manufacturer or supplier if they do not comply with the requirements of the
Contract. If, after trial or installation, it is found that sources of supply, even though
previously approved by the County, have not furnished products meeting the intent of
the Contract, the Contractor shall thereafter furnish products from other approved
sources, and shall remove completed Work incorporating products which do not meet
Contract requirements.

The Contractor shall confine operations to areas permitted by law, ordinances, permits
and the Contract, and shall not unreasonably encumber the site with materials or
equipment. The Contractor shall provide parking for all construction vehicles only
within the construction limits as indicated on the drawings or make appropriate
arrangements as permitted by law.

Only materials and equipment which are to be used directly in the Work may be brought
to and stored on the Project site by the Contractor. After equipment is no longer
required for the Work, it must be promptly removed from the Project site. Protection of
construction materials and equipment stored at the Project site from weather, theft,
damage, and all other adversity is the sole responsibility of the Contractor.



The Contractor and any entity for which the Contractor is responsible must not erect
any sign on the Project site without the prior written consent of the County, which may
be withheld in the sole discretion of the County.

Contractor must ensure that the Work, at all times, is performed in a manner that affords
reasonable access, both vehicular and pedestrian, and for emergency response to the site
of the Work and all adjacent areas. The Work must be performed, to the fullest extent
reasonably possible, in such a manner that public areas adjacent to the site of the Work
are free from debris, building materials and equipment likely to cause hazardous
conditions. Without limitation of any other provision of the Contract, Contractor must
use its best efforts to minimize any interference with the occupancy or beneficial use of
any areas and buildings adjacent to the site of the Work, or the Project.

Without prior approval of the County, the Contractor shall not permit any worker to use
any existing facilities at the Project site, including, without limitation, lavatories, toilets,
entrances, and parking areas other than those designated by the County for such use.
Without limitation of any other provision of the Contract, the Contractor shall use its
best efforts to comply with all rules and regulations promulgated by the County in
connection with the use and occupancy of the Project site, as amended from time to
time. The Contractor shall immediately notify the County in writing if during the
performance of the Work, the Contractor finds compliance with any portion of such
rules and regulations to be impracticable, setting forth the problems that may be caused
by such compliance and suggesting alternatives through which the results intended by
such portions of the rules and regulations can be achieved. The County may, in the
County's sole discretion, adopt such suggestions, develop new alternatives or require
compliance with the existing requirements of the rules and regulations. The Contractor
shall also comply with all insurance requirements applicable to the use and occupancy
of the Project site.

Unless otherwise provided in the Contract, Contractor shall provide and maintain a
suitable office on the site for its own use and for the use of representatives of the
County. Contractor shall furnish sufficient heat, artificial light, ventilation and janitor’s
service, and shall also provide a table or desk, plan rack and chairs, all for the use of
those visiting the job, in addition to such furnishings as he provides for his own use.
Temporary offices and other structures shall be located where approved by the County,
and shall be removed from the premises upon completion of the Contract or earlier if so
directed by the County.

Contractor may be required by the County, at the beginning of Work, to provide, at the
Project site, suitable and adequate temporary toilets and enclosure for use of workers on
the job, shall maintain same in sanitary condition, and shall remove same at the
completion of construction operations and/or when directed by the County. Contractor
shall not allow any sanitary nuisances to be committed in or about the site and shall
enforce sanitary regulations of local and state health authorities.

The Contractor shall cooperate with the County in any required use of the property and
arrange for storage of materials on the Project site in such areas as are mutually agreed



upon. The Contractor shall allot suitable and proper space to its Subcontractors for the
storing of their materials and for the erection of their sheds and tool houses. Should it
be necessary at any time to move materials, sheds, or storage platforms, the Contractor
shall, at its own expense move same as and when directed by the County.

M.  Unless otherwise instructed by the County, the Contractor shall repair and return to
original condition all buildings, streets, curbs, sidewalks, utilities or other facilities
affected by the Contractor’s performance of the Work. The County’s decisions in
matters relating to aesthetic effect shall be final if consistent with the intent of the
Contract.

GR-32. UTILITIES DURING CONSTRUCTION

Utility requirements during construction shall be as specified in Section 01500 Construction
Facilities and Temporary Controls.

GR-33. TEMPORARY HEAT AND AIR CONDITIONING

Temporary heat and air conditioning required during construction shall be as specified in
Section 01500 Construction Facilities and Temporary Controls.

GR-34. MAINTENANCE MANUAL

Operation and Maintenance Manuals shall be as specified in Section 01300 Submittals.

GR-35. WEATHER CONDITIONS

The Contractor will be required to protect all work and materials against damage or injury from
the weather. If, in the opinion of the County, any work or materials shall have been damaged or
injured by reason of failure to protect such, all such materials or work shall be removed and replaced at
the expense of the Contractor.

GR-36. LINES, GRADES. AND MEASUREMENTS

A. Such stakes and markings as the County may set for either its or the Contractor’s
guidance shall be preserved by the Contractor. Failure to protect such stakes or
markings may, at the County’s discretion, shall result in the Contractor being charged
for their replacement.

B. The Contractor must exercise proper care and caution to verify the grades and figures
furnished by or on behalf of the County before proceeding with the Work, and shall be
responsible for any damage or defective work caused by its failure to exercise such care
and caution. Contractor shall promptly notify the County of any errors or discrepancies
it may discover in order that the proper corrections may be made.

C. Before ordering materials or doing work, the Contractor shall measure and verify the
dimensions and locations of all existing structures, substrata, and features that affect the



Work and shall be responsible for the correctness of same. No consideration will be
given any claim based on the differences between the actual dimensions and those
indicated on the Drawings. Contractor shall promptly notify the County of any
difference which may be found, and shall obtain direction from the County before
proceeding with the affected Work.

GR-37. CLEANING UP

A.

The Contractor shall at all times, keep the premises free from accumulation of waste
materials or rubbish caused by Contractor’s employees or work. Upon completion of
the Work, the Contractor shall remove all his plants, tools, materials, and other articles
from the property of the County.

If the Contractor fails to clean up, as provided in the Contract, the County may do so,
and the cost thereof shall be charged to the Contractor. Contractor shall ensure that
neither it, its Subcontractors, nor their employees or agents bring any hazardous
materials or other materials/waste regulated by state, federal or local law, which are not
commonly used in the construction process or which are not listed in any Specifications
for the Project onto the Project site without first obtaining the County's advance written
approval. Contractor agrees to ensure that any hazardous materials/waste or other
materials/waste regulated by state, federal or local law that Contractor, its
Subcontractors or their employees or agents, bring onto or generate at the Project Site
are handled in accordance with all applicable laws.

The Contractor shall pay all required material disposal fees and shall dispose of all
materials in accordance with all applicable laws and regulations. The Contractor shall
be responsible for all costs associated with improper disposal of materials, including
any clean-up costs, fines or penalties, whether levied against the Contractor or the
County.

In addition to removing rubbish on a periodic basis and leaving the building broom
clean, the Contractor shall clean all tile and glass; replace broken glass; remove stains,
paint spots, and dirt from all Work; clean and polish all plumbing fixtures and
equipment; and remove all temporary protection items. To the maximum extent
reasonably possible, the Contractor shall keep the interior of the building free of
combustible materials as the Work progresses.

The Contractor shall maintain and keep clean at all times the immediate approach to the
Project site, including the roads abutting the Project site.

GR-38. BARRICADES

A.

Contractor shall provide barricades and protective barriers around excavations, so that
the public is adequately warned of such hazards. Lanterns shall remain lighted from
sundown to sunrise and at all other times when the labor forces are not on the job site.



B. Delivery of construction materials and equipment shall be only to locations approved by
the County.

GR-39. NO THIRD-PARTY BENEFICIARY

Except as expressly and specifically set forth herein, this Contract shall not be deemed to
provide any third-party with any remedy, claim, right of action, or other right.

GR-40. SEVERABILITY

If any provision of this Contract or the application thereof to any person or circumstance shall
to any extent be held invalid, then the remainder of this Contract or the application of such provision to
persons or circumstances, other than those as to which it is held invalid, shall not be affected thereby,
and each provision of this Contract shall be valid and enforced to the fullest extent permitted by law.

GR-41. INTERPRETATION

The laws of the State of Georgia shall govern the construction of this Contract without regard
for conflicts of laws. Should any provision of this Contract require judicial interpretation, it is agreed
that the court interpreting or construing the same shall not apply a presumption that the terms hereof
shall be more strictly construed against one party, by reason of the rule of construction, that a
document is to be construed more strictly against the party who itself or through its agent prepared
same; it being agreed that the agents of all parties have participated in the preparation hereof, and all
parties have had an adequate opportunity to consult with legal counsel. In interpreting this Contract in
its entirety, the printed provisions of this Contract, and any additions written or typed hereon, shall be
given equal weight, and there shall be no inference by operation of law or otherwise; that any provision
of this Contract shall be construed against either party hereto.

GR-42. PRIOR CONTRACTS; CONFLICT IN DOCUMENTS

The Contractor may in no case claim a waiver of any specification requirements on the basis of
previous approval of material or workmanship on other jobs of like nature or on the basis of what
might be considered “standard” for material or workmanship in any particular location. The Contract
for this Project shall govern the Work. If any portion of the Contract shall be in conflict with any other
portion, the various documents comprising the Contract shall govern in the following order of
precedence: Contract, Change Orders or modifications issued after execution of the Contract; the
General Requirements of the Contract; the Specifications; the Drawings, as between schedules and
information given on the Drawings, the schedules shall govern; as between figures given on Drawings
and the scaled measurements, the figures shall govern; as between large-scale Drawings and small-
scale Drawings, the larger scale shall govern; and detailed Drawings shall govern over general
Drawings; and the Bid Document Package. As this is a process oriented Project, conflicts between
architectural Drawings and Drawings of other engineering disciplines, Drawings of the other
engineering disciplines shall govern.



GR-43. ENTIRE AGREEMENT

This Contract constitutes the sole contract between the County and the Contractor. The terms,
conditions, and requirements of this Contract may not be modified, except by Change Order or Field
Order. No verbal agreement or conversation with any officer, agent, or employee of the County, either
before or after the execution of the Contract, shall affect or modify any of the terms or obligations
herein contained. No representations, oral or written, shall be binding on the parties unless expressly
incorporated herein. No Change Order or Field Order shall be enforceable unless approved by official
action of the County as provided by law or in this Contract.

GR-44. COUNTERPARTS

This Contract may be executed in several counterparts, each of which shall be deemed an original,
and all such counterparts together shall constitute one and the same Contract.

GR-45. VENUE

The courts of DeKalb County, Georgia shall have exclusive jurisdiction to try disputes arising
under or by virtue of this Contract.

GR-46. TAXES

A. Contractor shall pay all sales, consumer, withholding, use and other similar taxes
required to be paid by Contractor in accordance with the Laws and Regulations of the
place of the Project which are applicable during the performance of the Work.

B. The Contractor shall provide a written tabulation, plus other documentation as may be
required, of all taxes, including sales tax, paid by the Contractor to assist the County in
obtaining sales and/or use tax refunds for eligible machinery and equipment used for the
primary purpose of reducing or eliminating air or water pollution as provided for in
Chapter 48-8-3 (36) and (37) of the Official Code of Georgia. Such written tabulation
shall be included with each partial payment request. The tabulation shall include the
major equipment items, as defined in the Major Equipment Schedule, plus any qualifying
equipment purchases with a value greater than $5,000. Additionally, the tabulation shall
be documented with copies of invoices indicating the amount of tax paid, with all
blanks completed on the invoice, and with a description of the function of the item
included in the tabulation. All taxes shall be paid by the Contractor. All refunds will
accrue to the County.

GR-47. INTERRUPTION OF FACILITY OPERATIONS

A. The Contractor shall schedule the Work such that the Contractor minimizes
interruptions to the operation of any existing facility, including water mains and sewers.
Shut downs must be scheduled with the County and mitigation steps taken to prevent
upsets or impacts to plant compliance.

B. The Contractor shall conduct operations in a manner and sequence which will provide
for the continued transportation of wastewater flows during construction of this Project.
The Contractor shall take all actions required to prevent discharge of sewer flow from



the system to the ground or stream. Any construction actions that impede or interrupt
flow shall be carefully executed and monitored to prevent surcharging and overflow.

C. Any damages resulting from surcharging, overflow or back-up caused by the
Contractor's operations shall be the Contractor's responsibility. Fines charged the
County for overflows caused by the Contractor shall be paid for by the Contractor.

GR-48. DEKALB COUNTY WORK HOURS

Except in connection with the safety or protection of persons or the Work or property at the site
or adjacent thereto, and except as otherwise indicated in the Contract Documents, all Work at
the site shall be performed during DeKalb County Construction Activities work hours (DeKalb
County Code of Ordinances Chapter 16, Article VII, Division 2, Section 16-306 (d)). DeKalb
County work hours are generally Monday through Friday from 7:00 a.m. through 7:00 p.m.
DeKalb County observes the following holidays; New Year’s Day, Martin Luther King, Jr.
Day, Presidents Day, Memorial Day, Independence Day, Labor Day, Veterans Day,
Thanksgiving Day, day after Thanksgiving, and Christmas. The Contractor will not perform
Work outside of DeKalb County work hours without the County’s written consent given after
prior written notice to the Construction Manager, which shall be submitted at least seven (7)
days in advance.



ATTACHMENT B
Contractor Affidavit under O.C.G.A. §13-10-91

By executing this affidavit, the undersigned Contractor verifies its compliance with
0.C.G.A. §13-10-91, stating affirmatively that the individual, firm or corporation which is
engaged in the physical performance of services on behalf of DEKALB COUNTY has
registered with, is authorized to use and uses the federal work authorization program commonly
known as E-Verify, or any subsequent replacement program, in accordance with the applicable
provisions and deadlines established in O.C.G.A. §13-10-91. Furthermore, the undersigned
Contractor will continue to use the federal work authorization program throughout the Contract
Term and the undersigned Contractor will contract for the physical performance of services in
satisfaction of such contract only with Subcontractors who present an affidavit to the
Contractor with the information required by O.C.G.A. §13-10-91. Contractor hereby attests
that its federal work authorization user identification number and date of authorization are as
follows:

Federal Work Authorization User Identification Number

Date of Authorization

Name of Contractor

Name of Project

Name of Public Employer
I hereby declare under penalty of perjury that the foregoing is true and correct.

Executed on ,20__in (city), (state).

By:
Signature of Authorized Officer or Agent

Printed Name and Title of Authorized Officer or Agent

Subscribed and Sworn before m on this the
day of , 20

NOTARY PUBLIC
My Commission Expires:




ATTACHMENT C
Subcontractor Affidavit under O.C.G.A. § 13-10-91

By executing this affidavit, the undersigned Subcontractor verifies its compliance with O.C.G.A.
§ 13-10-91, stating affirmatively that the individual, firm or corporation which is engaged in the
physical performance of services under a contract with (insert name of
Contractor) on behalf of DEKALB COUNTY, GEORGIA has registered with, is authorized to use and
uses the federal work authorization program commonly known as E-Verify, or any subsequent
replacement program, in accordance with the applicable provisions and deadlines established in
0.C.G.A. § 13-10-91. Furthermore, the undersigned Subcontractor will continue to use the federal work
authorization program throughout the contract period and the undersigned subcontractor will contract
for the physical performance of services in satisfaction of such contract only with sub-subcontractors
who present an affidavit to the Subcontractor with the information required by O.C.G.A. § 13-10-91.
Additionally, the undersigned Subcontractor will forward notice of the receipt of an affidavit from a
sub-subcontractor to the Contractor within five business days of receipt. If the undersigned
Subcontractor receives notice that a sub-subcontractor has received an affidavit from any other
contracted sub-subcontractor, the undersigned Subcontractor must forward, within five business days of
receipt, a copy of the notice to the Contractor. Subcontractor hereby attests that its federal work
authorization user identification number and date of authorization are as follows:

Federal Work Authorization User Identification Number

Date of Authorization

Name of Subcontractor

Name of Project

Name of Public Employer

I hereby declare under penalty of perjury that the foregoing is true and correct.

Executed on _,20 _in (city), (state).

By:
Signature of Authorized Officer or Agent

Printed Name and Title of Authorized Officer or Agent

Subscribed and Sworn before me on this the
day of , 20 .

NOTARY PUBLIC
My Commission Expires:



ATTACHMENT D
Sub-subcontractor Affidavit under O.C.G.A. § 13-10-91

By executing this affidavit, the undersigned sub-subcontractor verifies its compliance with
0.C.G.A. § 13-10-91, stating affirmatively that the individual, firm or corporation which is engaged
in the physical performance of services under a contract for (name
of subcontractor or sub-subcontractor with whom such sub-subcontractor has privity of contract)
and (name of Contractor) on behalf of DEKALB COUNTY,
GEORGIA has registered with, is authorized to use and uses the federal work authorization
program commonly known as E-Verify, or any subsequent replacement program, in accordance
with the applicable provisions and deadlines established in O.C.G.A. § 13-10-91. Furthermore, the
undersigned sub-subcontractor will continue to use the federal work authorization program
throughout the contract period and the undersigned sub-subcontractor will contract for the physical
performance of services in satisfaction of such contract only with sub-subcontractors who present
an affidavit to the sub-subcontractor with the information required by 0.C.G.A. § 13-10-91(b). The
undersigned sub-subcontractor shall submit, at the time of such contract, this affidavit to
(name of Subcontractor or sub-subcontractor with whom such
sub-subcontractor has privity of contract). Additionally, the undersigned sub-subcontractor will
forward notice of the receipt of any affidavit from a sub-subcontractor to

{name of Subcontractor or sub-subcontractor with whom such sub-
subcontractor_has privity of contract). Sub-subcontractor hereby attests that its federal work
authorization user identification number and date of authorization are as follows:

Federal Work Authorization User Identification Number

Date of Authorization

Name of Sub-subcontractor

Name of Project

Name of Public Employer

I hereby declare under penaity of perjury that the foregoing is true and correct.

Executed on _,20_in (city), (state).
By:
Signature of Authorized Officer or Agent

Printed Name and Title of Authorized Officer or Agent

Subscribed and Sworn before me on this the
day of ,20

NOTARY PUBLIC
My Commission Expires:



ATTACHMENT E

DEKALB COUNTY, GEORGIA
CERTIFICATE OF CORPORATE AUTHORITY
(Choose Applicable Certificate)

I , certify that I am Secretary of the corporation named
as Contractor herein, same being organized and incorporated to do business under the laws of the
State of ; that ., who executed this Contract on behalf
of the Contractor was, then and there, ; and that said Contract was duly

signed by said officer for and in behalf of said corporation, pursuant to the authority of its
governing body and within the scope of its corporate powers.

I further certify that the names and addresses of the owners of all the outstanding stock of
said corporation as of this date are as follows:

This day of , 20

(Corporate Seal)
Secretary



ATTACHMENTE

DEKALB COUNTY, GEORGIA
CERTIFICATE OF AUTHORITY - JOINT YENTURE
(Separate Certificate to be submitted by each joint venture partner)

" certify that

1. Iamthe @ of 8 (hereinafter “Venturer”);

2. Venturer is a partner and participant in the joint venture named as Contractor in that
certain Contract for Construction dated with DeKalb County, issued pursuant to
Invitation to Bid or Request for Proposal No. g

3. Venturer is organized and incorporated to do business under the laws of the State of

4. , who executed this Contract on behalf of the Contractor
was, then and there, :and

5. Said Contract was duly signed by said officer for and in behalf of said Venturer and the
Contractor pursuant to the authority of the governing body of each and within the scope
of its corporate powers.

6. I further certify that the names and addresses of the owners of all the outstanding stock or
ownership interest in Venturer as of this date are as follows:

This day of , 20
INSTRUCTIONS:

1.

2
3

Name of secretary (if Venturer is a corporation), or Manager or CEQ (if Venturer is a LLP) of
Venturer.

Title of person executing Certification.

Name of joint venture partner.

MAKE COPIES OF THIS FORM AND SUBMIT A SEPARATE FORM FOR EACH JOINT VENTURE

PARTNER.



ATTACHMENT F

(Consisting of 3 pages)
PERFORMANCE BOND
KNOW ALL MEN BY THESE PRESENTS that [Insert
name of contractor] (hereinafter called the “Principal”) and [Insert name

of surety] (hereinafter called the “Surety™), are held and firmly bound unto
County (hereinafter called the “County™) and their successors and assigns, in the penal sum of
Dollars ($ ), lawful money of the
United States of America, for the payment of which the Principal and the Surety bind
themselves, their administrators, executors, successors, and assigns, jointly and severally, firmly
by these presents.

WHEREAS, the Principal has entered, or is about to enter, into a certain written contract
with the County, awarded by the DeKalb County Governing Authority on
which is incorporated herein by reference in its entirety (hereinafter called the “Contract™), for
the [insert Name of the Project], more
particularly described in the Contract (hereinafter called the “Project™); and

NOW, THEREFORE, the conditions of this obligation are as follows, that if the
Principal shall fully and completely perform all the undertakings, covenants, terms, conditions,
warranties, and guarantees contained in the Contract, including all change orders, modifications,
amendments, changes, deletions, additions, and alterations thereto that may hereafter be made,
then this obligation shall be void; otherwise, it shall remain in full force and effect.

Whenever the Principal shall be, and declared by the County to be, in default under the
Contract, the Surety shall promptly remedy the default as follows:

1. Complete the Contract in accordance with the terms and conditions; or

2. Obtain a Bid or Bids for completing the Contract in accordance with its terms and
conditions, and upon determination by the Surety and the County of the lowest
responsible bidder, arrange for a contract between such bidder and County and
make available as the work progresses (even though there should be a default or
succession of defaults under the Contract or contracts of completion arranged
under this paragraph) sufficient funds to pay the cost of completion less the
balance of the contract price; but not exceeding, including other costs and
damages for which the Surety may be liable hereunder, the penal sum set forth in
the first paragraph hereof, as may be adjusted, and the Surety shall make available
and pay to the County the funds required by this Paragraph prior to the payment
of the County of the balance of the contract price, or any portion thereof. The
term “balance of the contract price,” as used in this paragraph, shall mean the total
amount payable by the County to the Contractor under the Contract, and any
amendments thereto, less the amount paid by the County to the Contractor; or, at
the option of the County; or



3. Allow County to complete the work and reimburse the County for all reasonable costs
incurred in completing the work.

In addition to performing as required in the above paragraphs, the Surety shall indemnify
and hold harmless the County from any and all losses, liability and damages, claims, judgments,
liens, costs, and fees of every description, including reasonable attorney’s fees, litigation costs
and expert witness fees, which the County may incur, sustain, or suffer by reason of the failure or
default on the part of the Principal in the performance of any or all of the terms, provisions, and
requirements of the Contract, including any and all amendments and modifications thereto, or
incurred by the County in making good any such failure to performance on the part of the
Principal.

The Surety shall commence performance of its obligations and undertakings under this
Bond promptly and without delay, after written notice from the County to the Surety.

The Surety hereby waives notice of any and all modifications, omissions, additions,
changes, alterations, extensions of time, changes in payment terms, and any other amendments in
or about the Contract, and agrees that the obligations undertaken by this bond shall not be
impaired in any manner by reason of any such modifications, omissions, additions, changes,
alterations, extensions of time, change in payment terms, and amendments.

The Surety hereby agrees that this Bond shall be deemed amended automatically and
immediately, without formal or separate amendments hereto, upon any amendment to the
Contract, so as to bind the Principal and Surety to the full and faithful performance of the
Contract as so amended or modified, and so as to increase the penal sum to the adjusted Contract
Price of the Contract.

The Surety’s obligations under this bond include all of the Contractor’s duties under the
Contract, including without limitation its maintenance and guarantee obligations.

No right of action shall accrue on this bond to or for the use of any person, entity, or
corporation other than the County and any other obligee named herein, or their executors,
administrators, successors or assigns.

This Bond is intended to comply with 0.C.G.A. §36-91-70, and shall be interpreted so as
to comply with the minimum requirements thereof. However, in the event the express language
of this Bond extends protection to the County beyond that contemplated by O.C.G.A. §36-91-70,
or any other statutory law applicable to this Project, then the additional protection shall be
enforced in favor of the County, whether or not such protection is found in the applicable
statutes.

If any one or more of the provisions of this Bond are determined to be illegal or
unenforceable by a court of competent jurisdiction, all other provisions shall remain effective.

IN WITNESS WHEREOF the undersigned have caused this instrument to be executed and
their respective corporate seals to be affixed and attested by their duly authorized representatives
this day of ,20




PRINCIPAL

By: (SEAL)
Signature of Principal

Print Name and Title of Authorized Signer

Print Name of Principal Business

ATTEST:

Corporate Secretary
SURETY

By: (SEAL)
Signature of Surety (by Power of Attorney)

Print Name and Title of Authorized Signer

Print Name of Surety Business

WITNESS:

[Attach Original Power of Attorney]



ATTACHMENT G

(Consisting of 2 pages)

PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS that [Insert name of
contractor] (hereinafter called the “Principal”) and [Insert name of surety]
(hereinafter called the “Surety”), are held and firmly bound unto County,

(hereinafter called the “County™), its successors and assigns as obligee, in the penal sum of fInsert
contract amount], lawful money of the United States of America, for the payment of which the Principal
and the Surety bind themselves, their administrators, executors, successors, and assigns, jointly and
severally, firmly by these presents.

WHEREAS, the Principal has entered, or is about to enter, into a certain written contract with the
County, awarded by the DeKalb County Governing Authority on [insert date of award]
which is incorporated herein by reference in its entirety (hereinafter called the “Contract™), for the
construction of a project known as finsert name of project], as more particularly described in the Contract
(hereinafter called the “Project™);

NOW, THEREFORE, the condition of this obligation is such that if the Principal shall promptly
make payment to all persons working on or supplying labor or materials under the Contract, and any
amendments thereto, with regard to labor or materials furnished and used in the Project, and with regard
to labor or materials furnished but not so used, then this obligation shall be void; but otherwise it shall
remain in full force and effect.

4. A “Claimant” shall be defined herein as any Subcontractor, person, party, partnership,
corporation or other entity furnishing labor, services, or materials used, or reasonably
required for use, in the performance of the Contract, without regard to whether such
labor, services, or materials were sold, leased, or rented, and without regard to whether
such Claimant is or is not in privity of contract with the Principal or any Subcontractor
performing work on the Project, including, but not limited to, the following labor,
services, or materials: water, gas, power, light, heat, oil, gasoline, telephone service, or
rental of equipment directly applicable to the Contract.

5. In the event a Claimant files a claim against the County, or the property of the County, and
the Principal fails or refuses to satisfy or discharge it promptly, the Surety shall satisfy or
discharge the claim promptly upon written notice from the County, either by bond or as
otherwise provided in the Contract.

6. The Surety hereby waives notice of any and all modifications, omissions, additions, changes,
alterations, extensions of time, changes in payment terms, and any other amendments in
or about the Contract and agrees that the obligations undertaken by this bond shall not be
impaired in any manner by reason of any such modifications, omissions, additions,
changes, alternations, extensions of time, changes in payment terms, and amendments.

7. The Surety hereby agrees that this Bond shall be deemed amended automatically and
immediately, without formal or separate amendments hereto, upon any amendment or
modification to the Contract, so as to bind the Principal and Surety, jointly and severally,
to the full payment of any Claimant under the Contract, as amended or modified,
provided only that the Surety shall not be liable for more than the penal sum of the Bond,
as specified in the first paragraph hereof.



8. This Bond is made for the use and benefit of all persons, firms, and corporations who or
which may furnish any materials or perform any labor for or on account of the
construction to be performed or supplied under the Contract, and any amendments
thereto, and they and each of them may sue hereon.

9. No action may be maintained on this Bond after one (1) year from the date the last services,
labor, or materials were provided under the Contract by the Claimant prosecuting said
action,

10. This Bond is intended to comply with O.C.G.A. §36-91-90, and shall be interpreted so as to
comply with the minimum requirements thereof. However, in the event the express
language of this Bond extends protection to the County beyond that contemplated by
0.C.G.A. §36-91-90, or any other statutory law applicable to this Project, then the
additional protection shall be enforced in favor of the County, whether or not such
protection is found in the applicable statutes.

IN WITNESS WHEREOF, the Principal and Surety have hereunto affixed their corporate seals

and caused this obligation to be signed by their duly authorized representatives this day of
,20 .

PRINCIPAL

By: (SEAL)

Signature of Principal

Print Name and Title of Authorized Signer

Print Name of Principal Business

ATTEST:

Corporate Secretary
SURETY

By: (SEAL)
Signature of Surety (by Power of Attorney)

Print Name and Title of Authorized Signer

Print Name of Surety Business

WITNESS:

[Attach Original Power of Attorney]



ATTACHMENT H
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